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PETITION FOR WRIT OF ERROR UPON· INDICTMENT 
UNDER "HIT ~~D RUN" STATUTE. 
To the Honorable, Chief Justice and Justices of the Supreme 
Court of .Appeals of Virginia: 
Your petitioner, Jack H.· Henson, respectfully represents 
that he is aggrieved by a judgment of the Corporation .court 
of the City of Lynchburg, Virginia, entered on the 19th day 
of December, 1934 (R., pp. 8-9), against him, sentencing him 
to serve two years in the penitenitary of Virginia, upon the 
verdict of a jury erroneously rendered against him on, to-
wit: said 19th day of December, 1934 (R., p. 8). 
A duly authenticated transcript of the record, together 
with petitioner's exceptions duly taken and preserved, is 
herewith presented and prayed to be taken and read as a 
part of this petition. And for errors hereinafter assigned, 
petitioner prays that a writ of error and supersedeas be 
awarded him, and that his case may be reviewed by this hon-
orable Court, and that said judgment be either reversed and 
remanded for a new trial or that final judgment be entered 
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by this honorable Court discharging him from further prose-
cution. 
On the same day and at the same time at which judgment 
w~ rendered against petitio)ler in this prosecution, judg-
ment was· also rendered against him upon another conviction 
by another jury upon an i~.d~ctment charging him with in-
voluntary manslaughter. 
Petitioner is also bringing to this honorable ·Court, for re-
view, by petition for writ of error, said conviction upon the 
manslaug·hter charge, and since both convictions involve tp.e 
identical transaction, petitimier prays that these petitions 
together with the transcript of the record in each case may 
be considered together, and that petitioner's petition and 
transcript of the record. in the manslaughter case may be 
taken and ·read as a part of this petition. . 
The transcripts of the records in the two cas.es show that 
the same grand jury, at the same time, with identically the 
same witnesses on the respective indictments, found "true 
bills'' in each case. 'l,he identical same witnesses for the 
Commonwealth were called and testified at each of the trials 
in substantially the same language. 
Petitioner was given four years iii the penitentiary on the 
manslaughter charge and two years on the charge of causing 
an accident and failing to stop and render assistance. The 
result being one more year than the maximum punishment 
for involuntary manslaughter. 
STATEl\tlENT OF FACTS. 
In stating the facts in this case we find them almost iden-
tical with the facts as set forth. in our petition in the man-
slaughter case, except that there are discrepancies in the 
testimony of some of the Commonwealth's most material 
witnesses which we will endeavor to point out. 
On the evening of the 20th day of September, 1.934, a col-
ored ·woman, Mary or Rose Scott, was run down and killed 
by the driver of an automobile in the City .of Lynchburg, at 
the intersection of Fifth and Federal Streets. The deceased 
was apparently crossing from the left side of Fifth .Street 
as it runs south and awav from the business section of the 
City, was between the white lines, marked off for the use of 
pedestrians, in <}rossing said street, and was further pro-
tected. by the stop light at said intersection which showed 
red to traffic on Fifth Street, and green to the deceased. 
The driver of the automobile which struck deceased failed 
to heed the traffic signal, struck the deceased, carried her ap-
proximately seventy ... five feet,. and failed to make any stop. 
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: On the afternoon following this tragedy, petitioner,. who 
will hereinafter be referred to as the defendant according to 
his position in the Trial Court, was charged with being the 
driver of the death car, and lodged in jail. 
·upon hi.s trial in each of said cases, defendant was con-
victed largely_ upon a chain of circumstances which he will 
show we.re entirely consistent with his innocence. 
From the time of his arrest up to and including his trial, . 
defendant denied any knowledge_ of the transaction, and 
}lis sole defense was that he was in Rivermont, more than a 
mile from the scene, at the sto.re of on~ T. A. Davis on the 
corner of Riverm~nt and Bedford Avenues at .the time, which 
was definitely and positively fixed by the Qo~monwealth as· 
6:49 P. M. . . · . ?·. -
It becomes necessary to -review, as accurately as we can, 
the direct testimony and circumstantial evidence on which 
the Commonwe~lth obtained the afore~aid conviction, in or-
der that we may hereinafter pornt out the errors which were 
prejudicial to the defendant and prevented him from having 
a fair trial. 
THE TIJ\IIE OF THE FATALITY. 
In order to fix the exact time the Commonwealth intro-
duced 1\Hss Eloise Brown, a lady of intelligence and a teacher 
in Lynchburg Junior High School, 'vho testified that she was 
sitting on her porch, diagonally across Federal Street· from 
the direction in which the decea.sed was walking,. that she 
saw someone standing on the opposite side of Fifth Street as 
if preparing to cross, she thought this was deceased whom 
she knew as a maid at. one of the schools, but was not certain 
on account of the dusk, and at about that' time the Street arc 
light at the intersection of Fifth and Federal Streets flashed 
on and she recognized the deceased, who immediately started 
across the street. 1\Hss Brown then turned her head and 
did not see her struck, but heard the crash (R., p. 107). 
The ·Commonwealth introduced E. R. Montg9mery, opera-
tor of the Power House Sub-station for the Appalachian 
Power Company, who testified that he turned on the circuit 
at 6 :49 by actual record kept by him, which lighted the arc 
light at Fifth and Federal Streets, and also lighted the arc 
light immediately in ft:ont of Davis's store in Rivermont, 
both lights being on the same circuit (R., pp. 13-14). Thus, it 
is definitely fixed that the actual time of the striking· of the 
deceased was 6 :49 or a few seconds thereafter. 
The testimony of defendant and his witnesses is that for a 
considerable-time before these lights came on, and for a con-
-· ·~ 
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siderable time thereafter he was at the store of T. 'A. Davis 
in Rivermont. 
COMMONWEAL·TH 'S ~CIRCUMSTANTIAL EVIDEN·CE. 
Policeman Foster, who was on duty at the time at Fifth 
and Federal Streets, saw the accident and testified that the 
car, after striking the woman, carried her about seventy-five 
(75) feet from the intersection, then swerved to the left when 
she tell off. This is substantia1ly his testimony in the man-
slaughter case. He further said that after the accident there 
was no glass in the street, although the glass in defendant's 
headlight was broken and gone (R., pp. 17-24). 
Thurman Adams, another Commonwealth witness, who is 
with the Adams Motor Company and was at his place of busi .... 
-ness more than half a square out Fifth Street from Federal, 
testified about as· he did before, that he was standing on the 
steps at. the front door of his place of business, which would 
be about forty feet back from the street (R., p. 70); that as 
the car went by he went to the street and by the time he had 
finished taking the license number he was out in the street. 
He got license #218-692. 
'' Q. Now may you not have made a mistake in more than 
one digit¥ 
"A. Well, it could be a l)Ossibility of that. It is very easy 
to make a mistake.'' (R., p. 72.) 
Commonwealth's witnesses Craghead and West were with 
Adams, standing on the steps. Craghead testified. that they 
went out together, he, Adams and West, and that he got the 
number 218- .... without any description of the man or car. 
West testified that he did not see the woman struck, and that 
he got the number 218-6 ... ; that the driver of the car was 
dressed in his shirt sleeves ancl had on a light-colored shirt, 
and that no one else was in the car with him (R., p. 77). 
James Donald testified that he was. standing on the corner 
of Fifth and Federal Streets in front of a restaurant, being 
the same side of Fifth Street from which the deceased under-
took to cross; and with him were Garland Vest, Terry Har-
vey and PeytO'n Baker; that he got the license number 218 .... 
He testified that this automobile had a Firestone tire cover 
on the rear spare tire, and that he read the word ''Fire-
stone"-"just as the car came under that big light, the light 
shone down on the tire cover on the rear of the car" (R., p. 
96). 
• I 
I 
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''One man was in the car in his shirt sleeves, wearing a 
white shirt. No woman was in the car.'' 
''Garland Vest, Terry Harvey and Peyton Baker were with 
me.'' 
"J. H. Inge was not there." (R., p. 98.) 
"Q. You are sure you saw the Firestone cover on the rear 
of this car as it passed on by the ·filling station 1 
''A. Yes, sir, the light shone down on it. There is a big 
light, an Esso sign. It has a light on each side and the light 
comes down under that sign and shines down on the street, 
and it shone rig·ht on the back of the car as it went on. 
''Q. It was clear and plain, was it'1 
"A. Yes, sir." (R., p. 98.) 
Terry Harvey, another Common,vealth 's witness, testified 
that he was on the corner ''rith Vest and got the license num-
ber 218- .... ; did not look at the driver, and that the tire 
cover 'vas a Firestone cover (R., p. 103). 
COMMONWEALTH'S SO-CALLED EYE WITNESSES. 
J. H. Inge (R., pp. 31-38), called by the .Commonwealth, 
gave much the same testimony as he did before, although he 
rendered his testimonv much more incredible in this· case.· 
He could not give any description of the car. He said no 
one was standing in front of the restaurant but ·him, while 
Baker, Harvey, Vest a:nd Donald said he was not there at 
all. He claimed he did not see but one woman and ·she was 
coming from the side of the street next to the filling station, 
and was facing him and had progressed six or eight feet from 
the sidewalk. He saw her step off of the sidewalk. He then 
said the first time he saw the woman she was on the car. He 
was then asked if when she was on the car was not the first 
time he saw her, and he refused to answer (R., p. 35). He 
said a lady ~vas in the car with defendant. He had testified 
before that he was in the crowd when police were inve~ti­
gating but volunteered no information. He now said he did 
not stay until the police began to inquire, that he stayed 
there a couple minutes (R., p. 37). He says he did not see 
them pick the 'voman up, and did not go to "rhere she was ; 
that the street lights were not on when he left (R., p. 38). 
He further supplemented his former testimony by saying 
he was waiting for his wife who came down Fifth Street fron1 
the direction in which this car was going, that she met l1im 
at that point and he went on l1ome· to meet a friend. That 
he did not see the woman fall off the car, that his wife did 
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not see the accident, and that the ambulance had not come 
when she left. He then. said a street car was standing there 
(R., p. 44), and ·when questioned about the street car he 
said, ''I don't remember whether the street car had come 
or not". "I mean an automobile car was standing there." 
If he was where he said he was, he was within ten or twelve 
feet of this collision, and although the noise was heard for 
more than a block, he said he did not hear the lick. He said 
he recognized defendant by his complexion, and that there was 
nothing· unusual about his complexion. 
He testified he told his boss about it the next morning 
about eight o'clock and identified defendant in the City Hall 
lock-up about nine o'clock, when defendant was not arrested 
until that afternoon. . 
This witness was working around the City Hall, as testi-
fied to by Commonwealth 'vitness, C. 0. Deanor, defendant 
was brought from his cell through the Hall to be "finger 
printed", and doubtless he saw defendant for the first time 
then. 
He was contradicted by every witness in this case on every 
material point. His own story is not human, natural nor 
credible. 
Commonwealth's witnesses, Harvey, ·vest and Donald say 
he was not on the corner, not a single witness saw him there 
that night, and he is impeached as unworthy of belief by 
Lewis Harvey (R., p. 280), J. L. Bryant (R., p. 282), and 
Ronald Watts (R .• p. 294). 
Hezekiah Anderson, a negro man called by the •Common-
wealth in each of these cases, testified that he was driving an 
automobile on Fifth Street in the direction opposite from 
which the defendant 'vas driving; that the red light caught him 
and he stopped within a few feet of tl1e white crossing lines; 
that he saw this car approach the crossing and come under 
the red light; that he did not see the woman until she was 
hit, although she must have crossed immediately in front of 
his car. 
He said, ''I looked at the driver and glanced at the license 
at ·the same time". · 
''When the car was passing me I turned my head and 
looked right at him, and glanced at the license tag at the same 
time, my eyes· went up and down; I looked at the rear license 
tag. Didn't look at the front tags." (R., pp. 55-56.) 
He said the car had a spare tire on it but couldn't tell 
whether it had a cover on it . or not. This witness further 
testified: 
''The car swerved ju,st a few feet above me.'' 
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''He carried her seventy ... ,five feet.'-' (R., p. 59.) 
"Q. Now, it was at the point where the car swerved that 
you claim to have looked at and recognized the driver of the 
car, isn't that true? 
"A. Yes, sir." (R., p. 59.) 
"He carried her seventy-five feet and swerved when she 
fell off." · 
'' Q. Now it 'vas at the point where the car swerved that 
you claim to have looked and recognized the driver of the 
car, isn't that true? 
''A. Yes, sir. _ 
"Q. When the car swerved, is that right! 
"A. It was still moving, yes, sir. 
"Q. That is when you looked and claim to have recognized 
this man? 
"A. Yes, sir." (R., p. 60.) 
Further this witness had made a statement in his former 
testimony that the driver of this car had on a dark coat but-
toned up, and here he denied that statement (R., pp. 61-62). 
It is evident from this witness' own statement that he 
could not have seen this until after he had passed him. He 
was only able to get the license numbers 218- .... ; he had 
· never known the defendant, but had ''just seen him in pass-
ing". Ife said he recognized the driver when the car swerved 
and the woman fell off when the car swerved, and he admits 
that this was seventy-five feet from the intersection of Fifth 
and Federal Streets. · 
In this connection the Commonwealth recalled two of its 
witnesses, James Donald and Terry Harvey, two of the .boys 
who were standing on the corner in front of the restaurant, 
, and who would necessarilv have been in a few feet· of Heze-
kiah Anderson's car had he stopped at the place he said he 
did. 
James Donald, recalled by Commonwealth, testified: 
"Q. You say you sa'v him (Hezekiah Anderson) coming 
doWn. the street after the accident happened? . 
"A. Yes, sir, the car had gotten to about Jackson (a block 
off) when he got there, when I first noticed him he was trying 
to tur·n ·around then right in front of the restaurant. He 
didn't go to the corner. He tried to turn around thi~ side 
of the corner. 
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''Q. He didn't get to the corner until after the accident 
happenedY 
''A. The accident didn't happen right at the corner, but 
up from the corner a little ways, and when I saw Hezekiah he 
was trying to turn the car around. 
'' Q. Did you see him coming down the street f 
''A. As he came down and made the turn to try to turn 
around, he was corning down the street when I saw him, and 
the accident had happened then. 
"Q. The accident had happened thenf 
''A. Yes, sir. 
"Q. So then he wasn't standing at the comer when the 
accident happened f 
''A. I didn ~t sec him standing there. 
'' Q. You saw him coming down there¥ 
''A. Yes, sir. 
"Q. And the accident had happened at that timeT 
''A. Yes, sir." (R., pp. 122-123.) 
'' Q. You saw him coming down before the accident hap-
pened? 
''A. Not before, it \Vas after when I seen him. 
'' Q. You saw him coming down after the accident f 
"A. Yes, sir." (R., p. 123.) 
Terry Harvey, recalled by Commonwealth, testified: 
'' Q. Did you see the car of Hezekiah Anderson Y 
''A. Not until after the accident. 
'' Q. What was he doing after the accident f 
''A. He drove up in front of the filling station in front of 
the restaurant. He drove up in there trying to turn around.'' 
(R., p. 124.) 
This witness says : ''He was trying to turn around at the 
upper driveway when I saw him. When I saw him he was 
parked in the upper driveway.'' 
The next, and only other witness who claims to have recog-
nized defendant at any time is Guy W. Franklin. This wit-
ness had been in the employment of the Remington Type-
writer Company until about hvo years prior to this accident 
when he was dismissed by that company. Since that time 
he claims to have been working independently as a typewriter 
repairer. By his own admissions ·he has been addicted to 
the drink habit. When he testified in the manslaughter 
charge against defendant, he admitted that he had been re-
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leased from the City Farm a day or two before the time he 
gave his testimony. vVhen he testified in this case he was 
again on the City Farm, and had to be brought from there 
to g·ive his testimony. Upon the trial of the manslaughter 
charg·e he admitted that he sometimes "saw things" and 
that after this accident he had had an hallucination that the 
defendant was after him, and that he called an officer about 
twelve o'clock at night and had him come down and look for 
'defendant. (Manslaughter R., p. 97.) · 
The conduct of this witness as developed by his testimony 
in each of these cases is, to say the least, remarkable. He 
testified that he knew the defendant well, used to see him 
right frequently last winter a year ago and the summer be-
fore, but since that time he had not seen much of him (R., 
p. 111). In his testimony in the manslaughter trial he said 
he had known defendant for two years, and usually saw him 
on Sunday afternoons and sometimes on Sunday nights. 
(Manslaughter R., p. 89.) 
He testified in this case that he was standing near Fifth 
and J\fain Streets and recognized defendant as he came across 
Rivermont Bridge and turned up Fifth Street; that his car 
·was ''zig-zagging'' across the bridge and that he made the 
turn up Fifth Street at about twenty-five miles per hour, 
and that in two or three minutes he saw the ambulances ?.O 
up Fifth Street. 'l,his point is about six squares from Fifth 
and Federal Streets, the point of the accident. 
Asked how the defendant was dressed, he said, ''He was 
in his shirt sleeves and didn't have any hat or cap on either'' 
(R., p. 113). He said he was driving a Chevrolet Coach, color 
black, and that the w·heels were either cream or white (R., 
p. 111), and he could not recall what color shirt he had on 
(R., p. 113). 
In the manslaug·hter trial he was asked how Henson was 
dressed, and he answered, ''I couldn't tell you how .he was 
dressed, he had on a hat like he usually wears". He said 
he didn't know 'vhether his car had light wheels or not. (1\fan-
slaughter R., pp. 97-98.) 
This witness testified further that on the night of the trag-
edy he called Police Headquarters about nine o'clock, ''Just 
called and asked if they had found out who did it" (R., p. 
J 13); also that he did not make any further report at that 
time, and did not even suggest that he could throw any li~ht 
on the subject, hut that on the next night two officers came 
after him on l\Iain Sh~eet, and asked him to .E.tet in their car 
and ride around ,:vith them. "Well, I did" (R ... p. 113). He 
~aiel that although he knew defendant went while riding- with 
them he did not tell them what his name was, and told no 
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one until he went to the jail and identified him. At the time 
he "'vas riding around" with the officers they had defend-
ant in jail, had located his car and thoroughly e~amined 
it. The conclusion is irresistible tl1at before he went to the 
jail to "identify" defendant, he knew who the suspect in 
jail was. 
Although he says another man was with him when he first 
saw defendant at the corner of Fifth and ~lain, he gives a 
most unsatisfactory account of that man, as to who he was' 
or whether he lived in Lynchburg or not. 
This witness, Guy\¥. Franklin, is hnpeached as unworthy 
of belief by H. L. l{eesec (R., p. 284), 0. M. Allen (R., p. 
286), R. A. Barnes (R., p. 289), W. A. Caufield (R., p. 296), 
and J. F .. Schadd (R., p. 325); and although he was so im-
peached in the former trial, and the Commonwealth knew 
from that that he would likewise he impeached at this hear-
ing, not a single witness, not even among the police, would say 
he was worthy of belief on oath. 
0. M. Allen testified that Franklin made the statement to 
him that he was at Fifth and Federal Streets when the acci-
dent happened, and again he told l1im he was at Fifth and 
Main (R., p. 287). Allen was not even acquainted with the 
defendant, and had no interest in this case. 
, Franklin testified that he had frequently seen defendant at 
the home of Terry Brooks. Brooks testified (R., p. 356), "I 
never saw Franldin at mv house when Henson was there. 
Every time Franklin came to my lwuse he was so drunk he 
didn't know who he met. Every time Franklin came to my 
house he was dodging the law. I finally told him to stay 
away from my house" (R., p. 356). 
CAUSE OF DEFE,NDANT'S AR.REST. 
The record does not disclose any suspicion against the de-
fendant until the afternoon following the accident. On the 
contrary, it discloses that he was making no effort to conceal 
himself or to hide his car, but had sent it to a public garage 
on a most public street, in the broad open day time, and was 
himself on the streets, and not exhibiting any apparent un-
easiness. 
About noon on the day following the accident he went to 
the ''A venue Garage'' on Rivermont A venue, near his home 
on Ruffner Place, where he was told that a telephone num-
ber had been left there for him to call. The telephone at this 
filling station was located in a very small room entering di-
rectly upon the driveway and its doors were open. 
Commonwealth introduced a witness, L. H. Stevens, who 
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testified (R., p. 130) that while the defendant was answering 
this telephone call, he (Stevens) came into this little room 
.and heard a part of what the defendant said over the 'phone, 
.and of course did not hear what the other party to tp.e con-
versation said. 
lie testified substantially as he did in the manslaughter case 
that he heard the defendant say, ''I am laying low, I have 
got $2,900.00 in the bank and I .want to get out of town''. He 
then went on to say that he had his car parked on some street, 
but did not recall the name of the street, and said someone 
ran into it and bent the headlight and broke the radiator; 
and that at the time he was 'phonhig the car was being re-
paired and mentioned something about putting a new shell 
and a new radiator on it l-Ie said, "I want to see you. I 
have a lot to tell you''. He then said, "You don't know half 
of it". That is all he heard him say over the 'phone. 
This witness further testified that he was later at this fill-
ing station and saw defendant borrow the filling station pro-
prietor's car to go tothe garage and look after his car. 
Ife said he heard onlv one end of the conversation but did 
hear _the defendant say someone had run into his car and 
broken the headlight and heard him tell which garage it was 
in for repairs. He heard him borrow a car to go to a garage 
to see about his car. He says also that the room in which 
he and the defendant were while defendant was telephoning 
was a small room, with the door opening directly on the 
driveway, in close proximity to g·as tanks, and that the de-
fendant was not talking in a low voice as if to conceal any-
thing-, but was using a rather loud tone of voice. He inquired 
of the filling station operator who the man was and upon 
ascertaining his name, went home and later came 1back to · 
the filling station where he saw the defendant again, and 
saw him return with the car which he had borrowed. He 
then went home and 'phoned Police Headquarters the above 
information. · 
"\\Thereupon defendant's home was called, he was out, but 
his brother who occupied an apartment in the defendant's 
home was told that defendant was wanted at Police Head-
ouarters. A little later the brother met the defendant at 
Davis' store, and the two of them started to Police Head-
quarters in the brother's car. On the way down they were 
stopped by ~n officer who was on the lookout for defendant, 
and the officer and the two brothers proceeded to Head-
quarters where defendant was locked up. Th_is was about 
three P. M. on the day following the tragedy. 
It does not appear anywhere in the evidence that the de-
fendant at any time ever undertook to evade arrest or did 
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not appear willing to surrender himself or to hold back any-
thing. 
On ~he above information, defendant's car was located be-
fore the defendant \Vas, at a public garage on Commerce 
Street,· with its doors wide open on the street, and the car 
sitting in said garage immediately facing these doors, being 
worked on by a mechanic. 
A!; shown above, this witness heard only a part of one side 
of- a conversation without hearing the other side, or kno\v-
ing what the parties were talking a bout, and he became sus-
picions. 
Raymond Sales, an employee at this filling station, testi-
fied (R., p. 345) that the defendant borrowed a car from him; 
that the witness Stevens was there at the time; and defendant 
told him he \Vas going down town to have his car fixed. He 
said, ''Mr. Henson was running on his foolishness and aske~ 
me if he could use n1y car, that he wanted to come down 
town''. He said, ''If you are scared for me to use the car, 
I have a bank book for $2,900.00. He did not appear to be 
nervous, he wanted to borrow my car to go down to the ga-
rage. Said a truck had backed into him" (R., p. 349). 
CONDITION OF DEFENDANT'S CAR. 
Defendant's car was a 1931 Chevrolet ·Coach, dark color, 
with light colored wire wheels, bearing the license .numbers 
218-682. (It will be recalled that the number Mr. Adams 
thoug·ht he caught were 218-692.) He, however, said, "It is 
easy to make a mistake''. 
This car had been in an accident, the right head light was 
broken and bent back, and the radiator had been bent in by 
a blow striking· the rod which l1eld the headlight. There were 
found around the hood and front part of the car several 
flecks, the largest 1being about the size of a match head, which 
were determined by Dr. ~Iosbv Perrow· to be human blood. 
Dr. Perrow testified (R., p. 1~59) that he made a test of these 
flecks the day following the accident, but he did not make a 
microscopic test to determine how long they had been there, 
and that from his examination they might have been there 
for twelve months. He further testified that he was prepared 
to make a microscopic examination, but did not think it worth 
wl~ile (R., p. 160). 
He further said that if blood had been deposited there by 
a mechanic or anvone else who had hurt his hands six months 
before that time 'he couldn't sav that this blood was not that 
blood (R., p. 159). ·· 
He also said that before the corpnscl~s break down "in a 
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day or two, and sometimes longer, depending on the ex-
posure", he might have told whether the blood was·of recent 
origin, and although he made the test the next day he did 
not think it worth while to make this test. , 
One or more of ·Commonwealth's witnesse~ appeared to 
wish to convey the impression that defendant's car had been 
washed and that these spots had been missed in the process. 
Policeman Harvey undertook to convey this impression. He 
said: 
"I would say it looked like it had been wiped or water 
thro·wn on it, and kinder smeared over. It wasn't what I 
would call a clean car. 
''Q.· All over it? 
''A. All around it on the right side. All over it I would 
say." (R., p. 143.) 
He was asked if from its appearance it might have been 
two weeks or a month since it was washed, and answered: 
''I don't think it had been done two weeks or a month be-
fore that. It would have been dirtier than that, it looks to 
me.". 
"Q. It depended on whether he went in the country, would 
it not f 
"A. Yes, sir." (R., p. 146.) 
Commonwealth's witness, Policeman Jacobs, who was with 
Harvey, said he coulcln 't tell whether the car had been washed 
in a week or two weeks, that the ·whole car looked just alike. 
(R., p. 152.) Commonwealth witness, W. D. Torrence, said 
it looked like it had been wiped off more in the rear than in 
front (R., p. 168). 
C. 0. Deaner, testifying for the Commonwealth, is the 
head of the Identification Bureau of the City. He said the 
car was turned over to him by Torrence to take pictures, and 
it was taken to the Fair Grounds for that purpose. He said 
he did not see any signs that the car had been washed (R., 
p. 173). 
Commonwealth's witness, E. W. Crist, who was repairing 
t.l1e car, said, "I did not notice any indication that the car 
had been washed or wiped. It just geemed like it always is to 
me. Glass was lying down between the fender and hood'' 
(R., p. 182). "I had- the l1ood down on the floor and rubbed 
around it rig-ht smart in straightening it'' (R., -p. 1.84). 
L. L. Stanley, a State Police, not called in this case. testi-
fied in the manslaughter case, "I will say the automobile was 
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clean. I did not see any smears on it''. (ltianslaughter R., 
p. 180.) 
EXTENT OF INJURY TO DEFENDANT'S CAR. 
Defendant ·had contended from the first, before he was 
suspicioned and afterwards, that a truck had probably backed 
into his automobile while it was parked, and caused the in-
jury. This explanation is the only possible one he could 
imagine; was given by hitn that night to his brother; to the 
filling· station man; over the 'phone, and to the officers 'vho 
questioned. 
Commonwealth's witness, E. \V. Crist, the mechanic re-
ferred to above and said, ''the accident could have occurred 
by a corner of a truck backing into him" (R., p. 180). 
''The only way I see is for it to be done on an angle ( re-
ferring to the dent under the headlight). 
"It w-ould have to be coming up from the bottom T 
"A. Yes, sir." (R., p. 362.) 
Randolph Gilbert, another mechanic (R., p. 328), eJiiplains 
the dent found under the bottom of the headlight, and says 
it looked like something solid hit it. On Record, page 334, he 
explains how the blow must have hit the headlight from the 
bottom. 
·' 'Q. In other words, you have testified, I believe, that the 
blow on that shell could not have been made by something 
striking- up higher on the light~ 
"A. It would have to hit the bottom of the light or the 
rod. 
"Q. Could that dent have been made on the bottom of 
the light by an automobile striking a person on the head-
light! . 
''A. I don't see how it could.'' (R., p. 336.) 
''Something bard hit the rod and knocked it back against 
there and made that dent and you could very easily back. in 
at a forty-five degree angle and you would have only about a 
foot surface. The truck would hit the bottom of the light and 
the rod.'' (R., . p. ·337.) 
The Commonwealth introduced ~{rs. Flyod Mitchell, the 
ladv with whom I\Hss Mabel Lucado boarded (R., pp. 186-
194). Mrs. Mitchell corroborated the theory of the defend-
ant as to his movements that evening and night. She said the 
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defendant brought Miss Lucado home from work that after-
noon, that they took a drive and returned around 4:30 P. M. 
and that he came back to her house after seven o'clock, it 
probably being nearer eight o'clock than seven, and they 
went out again and returned about nine-thirty o'clock (R., 
p. 191). Miss Lucado testified to the same thing. 
There are slight conflicts as to statements made to officers 
hy the defendant, and as to whether ~1:cDaniel told officers 
the store of Davis was closed the night before at 6 :35, and 
it took ten or fifteen minutes to check up, and finally close 
the store; or that he told them he closed the store at 6:55. 
We do not think these conflicts, if resolved in favor. of the 
Commonwealth, are 1·eally vital or material. The time of 
the actual happening of the accident is definitely and ac-
curately fi"'(ed to the minute by the :Commonwealth's wit-
nesses, Miss Eloise Brown, and the operator of the Appa-
lachian Power Company, when he fixed the recorded time 
of the street lights coming· on. Therfore, discrepancies as 
to variations of clocks and watches in this regard may be 
eliminated. 
The defendant never lost an opportunity to proclaim his 
innocence, or to be frank in his statements as to his belief 
that a truck had backed rnto his car while it was parked, 
and as to his whereabouts before, at the time of, and after 
this tragedy. 
It is passing strange that of all the reputable persons who 
were at the scene of this unfortunate occurrence, and who 
knew the defendant personally, none of them recognized him 
and the Commonwealth had to resort to three witnesses, two 
of whom were shown to be unworthy of belief, and the third, 
a negro man 'vho was not acquainted with the defendant and 
whose testimony is inherently incredible and was also di-
rectly contradicted bv at least two of Commonwealth's wit-
nesses, namely, James Donald and Terry Harvey. They tes-
tified that this witness drove his car down to the scene of the 
accident after the accident had happened, as above pointed 
out. It must be noted also that none of these witnesses claim 
to have had more than a fleeting glance at a car travelling 
from thirty to thirty-five miles an hour, nor do they claim 
to have noticed the car or the 'woman until after the collision 
had taken place. 
We submit that the foregoing sets forth a correct state-
ment of the facts from the most favorable view to the Com-
monwealth, and that taking them singly or together the cir-
cumstantial evidence amounts to nothing tangible on which a 
fair-minded Jury could base a conviction. While they are 
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consistent with guilt, they are also equally consistent with 
innocence. 
While defendant testified for himself in the manslaughter 
case, he did not take the stand in this case but relied on the 
testimony of other witnesses. ~iiss Mabel Lucado was called 
as a "·Court's witness" over the protest of defendant. We 
will advert to her testimony later in presentrng exceptions 
to the Court's rulings. 
· The defendant's defense consisted of an alibi, and in en-
deavoring· to explain circun1stances urg·ed by the Common-
wealt.h against him. 
DEFENDANT'S VIID"\V AND REASONABLE EXPLANA-
TION OF CIRCU~fSTAl~CES. 
DEFENSE Oil, ALIBI. 
The defendant claims that he 'vas at the store of T. A. 
Davis, at the corner of Rivermont and Bedford Avenues, 
more than a mile from the scene of this accident, from at least 
6 :30 to at least 7 :20 o'clock P. ~L and could not have been the 
driver of the death car. 
In support of this contention he introduced the following 
witnesses: 
W. E. Yew testified that he lives a short distance from 
Davis' store and that he left home at twenty minutes to seven, 
came out on the A venue, and went directly to Davis' store. , 
He further says the defendant, 1\{r. Davis, and 1\{r. McDaniel, 
were in the store. They were in the store a good while and 
came out; Mr. Henson (the defendant) sat on the edge of 
the concrete wall there, the porch rather, and 1\fr. Davis, ~Ir. 
McDaniel and he stood there and talked a while. }.{r. Mc-
Daniel and Mr. Davis left, and Mr. Henson sat there a little 
while, then he came down to the lower end of the porch. 
Mr. Bob Daniels 'vas standing there and he (defendant) stood 
there and talked with Bob Daniels a good while, then he went 
away. 
Henson was there twenty or thirty minutes after Davis 
and McDaniel left. It took me about five minutes to walk 
from my home to Davis store (R., pp. 195-196). 
This witness says he did not notice anything unusual about 
the defendant (R., p. 199). 
T. A. Davis, the proprietor of Davis' store, testified that the 
defendant came to the store around 6 :30 and staved there 
until we closed the store· at five minutes to 7. ''We closed 
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the store at five minutes to seven, and these fellows were 
sitting out on the front, and we stood there· and talked to them 
a few minutes, just a few minutes. I left Henson there'' (R., 
pp. 202-203). 
He further says that Henson did not appear nervous or 
excited either that night or when he saw him at his store the 
next morning. 
11'rank McDaniel, a clerk at Davis' store, testified that Hen-
son came in the store around 6 :30, was there until after the 
store closed, which was at five minutes to seven, when he went 
out of the store. The witness was on the porch talking to 
Henson and Robert Daniels possibly four or five minutes. 
(R., p. 213). 
This ·witness further positively swears that the street lights 
were on when he came out of the store. ''The light hangs 
directly in front of the store, and I also had to stop at the 
arterial street after .I g·ot in my car to leave, and the light 
was hanging almost directly over the car'' (R., pp. 215-216). 
He further says that he 'vent home, supper was on the table, 
and he left home at 7 :30 and saw the defendant on the corner 
of Rivermont and Early Streets talking to a lady that he 
took to be his wife. Defendant bad on a dark shirt and felt 
hat. I{e says that he never knew him to wear a white shirt 
i·n his life. 
R. L. Daniel testified that when he got to the store, about 
6 :30, the defendant. was there; he stayed there until a few min-
utes after seven. This witness positively swears that the 
lights were not on when he got to the store, but ''were on 
when we came out of the store" (R., p. 237). 
"We came out together, l\{r. Davis, lVIr. McDaniel and Mr. 
Henson. Davis and lVIcDaniel stopped and talked a few min-
utes and got in their cars and left; ~{r. Henson stood there 
ten or fifteen minutes, I am not positive, but somewhere 
around that time. Henson was wearing a blue shirt and gray 
felt hat." (R., pp. 235-238.) 
Major R. H. Oglesby testified that he lives two or three 
hundred yards from Davis' store on Rivermont Avenue; that 
he left home at a quarter to seven o'clock, looking at his watch 
at the time; that he 'valked by Davis' store and when he 
reached the store the defendant and two or three others were 
standing in the doonvay of the store. It took three or four 
minutes to get from my home to the store. This witness· 
says he went to his sister's on Early Street and returned i:n 
about twenty minutes, and saw the defendant about half way 
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down the block between Davis' store and Bedford Avenue, 
about one hundred and fifty feet from Davis' store, talking 
to someone ( R., pp. 242-244). 
Upon hearing the next evening that defendant was accused, 
this witness says he discussed the matter with Dr. Long, a 
druggist, and others, and told them, "I saw Henson just be-
fore seven up at the store". . 
C. L. Henson, a brother of defendant, testified that he had 
been to Bibee's grocery store, a few· doors below Davis' store, 
and left there at seven' o'clock as they were closing that 
store; that he came by Davis' store about a square, saw de-
fendant, Robert Daniel, Mr. Yew and two or three others in 
front of Davis' store; that he went on home, a short distance 
from the store, and that about twenty minutes past seven de-
fendant drove up and parked in front of his house, being also 
the home of defendant. That at the time both of the head-
lights on defendant's car 'vere burning. The witness then 
says, ''I went upstairs, went into my apartment, and do not 
know what time he left. I saw him again around nine o'clock'' 
(R., p. 259). 
Kenneth Patteson, a member of the Fire Department at the 
Rivermont Fire Station, a few doors from Davis·' store, tes-
tified that he had been to his supper and was due back at the 
Station at seven o'clock; that he returned from his supper 
and passed by Davis' store between ten minutes to seven and 
seven o'clock, and that he sa'v defendant. right at the door 
leaning ag-ainst a post. He went in and got some tobacco and 
was at the Fire Station by se-ven o'clock. 
It will be noted that this witness was no friend of defend-
ant and endeavored to keep out of the case, and not to be 
called as a witness (R., pp. 314-316). 
R. L. Amonette, a merchant whose place of business is on 
the corner of Cabell and Rivermont, and who lives a short 
distance from the defendant's home, testified that on this 
night he was to meet some Church workers at the Church be-
fore prayer meeting time; that he left home at twenty min-
·utes to eight to go to Church, and that the defendant was 
standing in front of his home talkinp: to his wife; that he 
passed close to him (R., p. 257). 
C. C. Bun·uss testified that he turned his car around at 
Rivermont and Bedford Avenues at about twenty minutes 
past se-ven and saw Henson standing· in front of Davis' store. 
!alking to Bob Daniels; that he recognized them and waved 
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.at them. The street lights were on full, lighting up the front 
of the store (R., p. 232). 
H. M. Hall, a merchant living in another part of the City, 
testified he left his home at twenty minutes to eight and drove 
to Ruffner Place, parked his car across the street from the 
defe'ndant 's home; that at that time defendant was sitting in 
his car in the act of backing out. That the witness got out 
of his own car and walked across the street in front of de-
fendant's car, and asked defendant if he had seen McDaniel, 
and was told that ~IcDaniel went out Rivermont about 7 :30. 
This witness is positive that he walked in front of defend-
ant's car and that both headli.ghts ·were bun'lling (R., p. 250). 
RE.A!SONABLE EXPLANATION OF FLE.CKS OF BLOOD. 
It will be recalled that the testimony of Dr. Mosby Perrow 
did not connect the flecks of blood, the largest of which were 
the size of a match head, with the blood of the deceased any 
further than to say that these flecks 'vere human blood, and 
that he said they might have been there six months or a year. 
He further said he did not deem it necessary to make a micro-
scopic test to determine their origin the day following the 
night of the accident, although if he had done so he could 
have probably told whether they 'vere of recent origin or not. 
Pat Branch, an employee at ''The Avenue'' service station, 
testified that he 'vorked on the defendant's car on Septem-
ber 7th (twelve days before the accident), at which time he 
cut his hand from the slipping of a wrench, and that blood 
may have gotten on the car from his hand, and that at that 
time the defendant called his attention to his cut hand which 
was ·bleeding, and suggested that his hand should be wrapped 
up (R., pp. 300-306). 
Randolph Gilbert, another mechanic, testified that it is a 
common occurrence for an autombile mechanic to cut or 
scratch his hand while working on a car (R., p. 328). 
Thus is furnished a reasonable explanation to a circum-
stance amounting· in itself to no more than a suspicion. 
FIRESTONE COVER ON DEATH CAR. 
We have called attention to the positive testimony of Com-
monwealth's witnesses James Donald, Garland Vest and 
Terry Harvey, who were standing on the street corner in 
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front of the restaurant, that the death car had a Firestone 
cover on the rear spare wheel. Harvey testified that he read 
the word "Firestone'' on the tire, that the big light shown 
down on it (R., p. 98). The officers were also looking for a 
car with a Firestone spare tire GOver. This evidence is no-
where cont·roverted, and corncs from the Commonwealth's 
witnesses. 
W. E. Whitten, operator of "The Avenue'' service statio·n, 
positively testified that he was familiar with defendant's car, 
that it 'vas frequently at his station (which is a short dis-
tance from defendant's home), and that his car had not had 
any spare tire cover on it since ,July before the accident; that 
prior to July he had a ''Superior Auto Company" spare tire 
cover with the picture of a rooster on it, and that in July 
witness removed that tire cover and since that time defend-
ant had not had any spare tire cover at all. He further said 
a Superior Auto tire cover did not in any way resemble a 
Firestone cover (R., pp. 320-322 J. 
The testimony of Pat Branch, an employee at this service 
station, is to the same effect (R., p~ 301). 
Here the witnesses for the Common·wealth and defendant 
are both credible and consistent with each other and demon-
strate conclusively that the death car was not defendant's 
car. 
ASSIGNl\iENT OF ERRORS. 
After the Jury had rendered its verdict finding the defend-
ant guilty and fixing his punishment at two years in the peni-
tentiary; the defendant by counsel moved the Court to set 
aside said verdict and grant him a new trial. 
1. Upon the grounds that the verdict 'vas contrary to the 
law and the evidence and without sufficient credible evidence 
to support it. 
2. For errors of the Court in giving, refusing and amend-
ing instructions, and for the giving of erroneous instructions 
to the Jury. 
3. For errors committed bv the Court in the course of the 
trial. For errors of law committed particularly with refer-
ence to the admission and exclusion of evidence. 
4. For the rejection of the special pleas offered by de-
fendant. 
5. For overruling objections to various points of la'v 
raised by the defendant in the course of the trial. (See R., 
pp. 8 and 11.) 
\-
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The foregoing motion was overruled by the Court and judg-
ment entered in accordance with said verdict, to which action 
of the Court the defendant excepted. (R., pp. 8-11.) 
We will discuss these assigned errors, or so many thereof 
as we deem material and prejudicial under the following 
heads: 
I. The Court erred in striking out the two special pleas of 
the defendant (R., pp. 10-11). 
At the same term of Court, by the same Grand Jury, using 
the sanie 'vitnesses on each indictment, the defendant was in-
dicted first for involuntary manslaughter, and for causing an 
accident and failing to stop and render assistance as provided 
by the statute. 
Upon the trial of each of these cases it will be seen that 
the same witnesses who testified in the first case also testi-
fied in the second case, giving almost the identical testimony 
in each case. The same identical transaction was gone over 
by the witnesses in each case, and the fact that the defendant 
failed to stop was urged in aggravation of the manslaughter 
charge and resulted in the severe punishment of four years 
in the penitentiary. 
The question raised by this assignment of error seems to 
be giving the lower courts considerable concern and confronts 
/
them quite frequently. 
We believe that both under the plea of former conviction 
and under the statutory plea, Section 4775 of the Code, that· 
the Commonwealth should not be permitted to carve two 
separate and distinct offenses from the same continuing trans-
action, and be permitted to use the offense charged in one 
indictment as a part of and in aggravation of the offense 
charged in the other indictment. This has resulted in the 
two cases now presented for review in giving to the defend-
ant a total punishment of six years, being one year more 
than the maximum punishment for involuntary manslaughter. 
·The striking of this woman and causing injury is one of 
the main and principal elements of the second indictment, 
without proof of this there could be no such indictment un-
der the statute and the punishment commensurate with the 
seriousness of the injury was recognized by the Legislature 
in making the punishment anywhere from a minimum fine 
to five years in the penitentiary and a fine of One Thousand 
Dollars. The Legislature in enacting this wise legislation mani-
festly intended that a driver who simply struck another car 
and "knocked off a hub cap, or caused a slight injury and 
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failed to stop should be lightly punished while in a case of 
-serious injury he should be dealt with more severely, thu~ 
making the injury sustained a substantive and material part 
of the statutory offense. 
This ·Court has recognized the principle here involved 
where the offense is a "continuing one". 
"In the case of 111.yers v. Co1nmonwealth, this Court said, 
'It is one continuous transaction in which defendants per-
petrated a robbery by violence, dangerously 'vounding the 
prosecutor, and being one transaction the prosecutor may 
carve as large an offense out of it as he can but it is said 
he must carve but once'. 1 Bishop Cr. L., Sections 804-891. · 
''The assault or violence in tl}.e/ robbery case being an es-
sential element and material rt of that offense, as it does 
in the offense of assault "ri intent to- commit murder, and 
having been once in the ro ery case as a tnaterial part there-
of (italics ours) it cann ag·ain be punished, as it would be 
if the judgment below ·ere allowed to stand.'' 
lJtlyers v. Com., 14 Va. 725-731; 38 S. E. 483. 
''Where the breaking and entering with intent to commit 
larceny and the commission of the larceny are one continu-
ous act, the accused can only be convicted of the offense of 
breaking and entering with intent to commit larceny, and but 
one penalty is annexed to that offense which is confinement 
in the penitentiary not less than one nor more than ten years, 
or confinement in jail not exceeding twelve months and a 
fine of Five Hundred Dollars. The proposed amendment 
and the ·Court's instruction did no.t make this distinction and 
hence was confusing and misleadin.g. It told the ·Jury that 
if the accused broke and entered the car with intent to steal 
and stole the property, they could bring in a verdict for only 
one of the offenses, when in fact only one offense was com-
mitted if the act was cmttin.uous." 
Clark v. Co1n., 135 Va. 490; 115 S. E. 704-706 
''The plea of autrefois acq1tit is sufficient whenever the 
proof shows the second case to be the same transaction with 
the first, though the offense is called by a different name.'' 
Holt v. State, 38 Ga. 187. 
''Where K with two others, was indicted for riotously and 
rontously assembling to clisturb the peace, and for riotously, 
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etc., beating ~I, a plea that 1{ had been before indict~d for 
an assault and battery on said M, being the same offense, 
and that on the trial the riotous conduct now charged on K 
and others was shown in aggravat-ion of said assa;ult and bat-
tery, and that he had been convicted of the same, was held 
to be a good bar." 
Com. v. Kinney, 2 Va. Cases (4 Va.) 139. 
vVe submit that it was humanly impossible and it would 
have been improper for the Court or Jury not to take into 
consideration the seriousness of the injury and death of the 
vi~tim in undertaking to try the "hit and run" indictment 
provided they thought him _g·uilty. 
SECOND ASSIGNME,NT OF ERROR. 
The Court erred in making prejudicial remarks, and in rul-
ing on the evidence, especially with regard to the testimony 
of Commonwealth's witness Hezekiah Anderson (R., p. 60). 
It will be recalled that this colored man, Hezekiah Ander-
son, claimed to be an eye-witness, and that he had parked his 
ear within a few feet of the white lines marked off for pe-
destrians, and recognized defendant as the driver of the 
car. He had testified in the former case that the driver of 
the car had on a coat and that. it was buttoned up. On this 
trial he testified that the man had on a coat and he coulcln 't 
tell whether it was buttoned up or not (R., p. 60)·. The wit-
ness was then asked by ~Ir. Easley, of counsel for defend-
ant, if when he testified in this case before_ he did not 
testify that he saw the coat and that it was buttoned up. 
Upon objection by the Common,vealth's Attorney that this 
question involved only a collateral matter not brought out 
in direct examination, the following occurred (R., p. 61): 
''By the Court : Your point is well taken. You cease your 
cross examination. ·You have proceeded far enough with this 
witness. . · 
''By Mr. Easley: Will your Honor be heard Y 
''By the Court: I will give you an exception. 
"By Judge Campbell: Do I understand your Honor to 
state that the witness cannot be asked any further ques-
tions? 
''By the Court: He is going all around and getting no-
where except using up the time of the Court. 
"By 1\{r. Easley: For the purpose of the record I would 
like to get this in. · 
24 Supreme Court of Appeals of Virginia. 
''By the Court: Ask your question. 
"By Mr. Easley: Were you not asked these questions' 
''By the Court: The Court of Appeals in a recent case 
has held expressly it held improper to ask that form of ques-
tion, reading from the record from a preceding examination. 
''By ~Ir. Easley : I will ask you if you did not testify-
" By Mr. Spencer: Oughn't that to be in the absence of 
the Jury? 
"By the Court: I am going to let him go along but cut 
him off pretty shortly now.'' 
. After this took place the witness, for the purpose of the 
record, denied that he had given such former alleged testi-
mony (R., pp. 61-62). 
Again this witness had testified that the point at which 
the car swerved and thre\V the ':voman off was seventy-five 
feet from the white lines and behind him (R., p. 59). 
Counsel for defendant 'vas proceeding to cross examine 
the witness as to his ability to identify the defendant as evi-
denced by his testimony as to when he first saw the woman 
and as to the car '' s'1terving' ', he having already testified 
that the swerving took place seventy-five feet from the white 
lines and in his rear, and upon objection by the Common-
wealth's Attorney that the questions involved collateral mat-
ters the Court interrupted counsel as follows: 
"1\fr. Easley, I don't want to interrupt you but I just want 
you to stick to the text here, please, sir. It is a simple ques-
tion involved in this case and that is whether or not the de-
fendant was the man driving that car, and it doesn't seem 
to me that all of this asking over and over and over again 
about the swerving this and swerving that tends to thro':v 
any light on the question.'' 
After the above remark of the Court, the witness was 
asked and made answer to the following· questions : 
"Q. Now it was at the point where the car swerved that 
you claim to have looked and recognized the driver of the 
car, isn't that true~ 
''A. Yes, sir. 
''Q. Where the car swerved, is that right? 
''A. It was still moving·, yes, sir. 
'' Q. This is when you claim you looked and recognized this 
man? 
''A. Yes, sir.'' (R., p. 60.) 
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We submit that the foregoing comment upon the evidence 
of this witness was prejudicial and was in effect a comment 
upon the weight of his testimony . 
... t\.gain, this witness had testified in chief that he did not 
know defendant's name, ''I had seen hin1 before in passing. 
I wait on people every day and of course I don't know their 
names, but just merely seeing their faces I know them if I 
see them again." (R., p. 49.) 
This testimony, upon direct €Xamination, prese·nted an in-
ference to the Jury that while the witness did not know the 
name of the defendant he had frequently waited on him and 
come in personal contact with him, and there had been no 
cross examination of him as to this matter until on Record, 
p. 63, ~fr. Easley asked the witness if he had ever seen 1\ir. 
Henson to speak to him or talk to him. The witness answered, 
"I just saw him * ;;;; 'll= ", when the Court interrupted as fol-
lows: · 
''By the ·Court : That question need not be answered. 
''Mr. Easley, you have asked substantially that question 
several times and he has told you positively he did not know 
the man except he had seen him at the filling station; that 
he didn't know what his name was, and hadn't had any talk 
with him.'' (R., p. 63.) · 
We submit that the remarks of the Court and his rulings 
as herein set forth made in connection with the testimony 
of th~ most damaging witness against the defendant was 
highly prejudicial to the defendant. He was the only so-
called eye-witness who was not directly i~peached as to his 
general reputation for truth and veracity. 
THIRD ASSIGNJ.\IIENT OF ERROR. 
This assignment involved the action of the Court in ad-
mitting the testimony of Katherine Read, and is the objec-
tion raised in the manslaughter charge. · 
The entire defense as to an alibi was that defendant was 
at the store of T. A .. Davis in Rivermont at th~ time of the 
fatality. This was testified to by Davis, his clerk, McDaniel, 
and numerous other disinterested 'vitnesses. The Common-
wealth undertook to leave the impression that the witness 
Davis was prejudiced in favor of the defendant, and that other 
witnesses who were in the habit of frequenting his store would 
be influenced by him. 
The witness Davis was asked if the defendant did not hang 
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around his store a good deal when he 'vas not ,vorking and 
is a very good friend of witness (R., p. 208). . 
vVitness Davis was then asked, ''Haven't you taken it upon 
yourself in the past in a case in which he (defendant) was 
involved to go to a person, Mrs. J{atherine Read, who was a 
complaining witness, and who had gotten a warr·ant against 
him (defendant) for an offense against her'' (R., p. 210). 
Upon ·objection that this was. a collateral matter, the Court 
agreed to take it up later, and on R-ecord; page 259, the ques-
tion was again raised and witness Davis, over the objection of 
defendant's counsel, "ras again asked the same question, and 
positively denied it. · 
The Court and the Oommon,vealth 's Attorney, from the 
testimony of this witness in the manslaughter case, knew full 
well that Katherine Read had testified that the reason Davis 
gave for the alleged statement to her was that he was afraid 
he would lose customers on account of an incident that hap-
pened in his store, and not because of any friendship for the 
defendant. With this knowledge the Court, over the objec-
tion of the defenda·nt, proceeded to ask the witness Kathe-
rine Read the following: leading questions: 
"It was for the purpose,of getting you away so that you 
would not testify against lVIr. Henson that he offered to pay 
your \vay and to pay your fine, if you were fined? 
"A. Yes, sir, that is right." (R., p. 375.) 
We submit that this matter was a purely collateral one and 
that it 'vas highly prejudicial to the defendant who w~s not 
present at any such alleged conversation and 'vas in no way 
responsible for it .. 
In endeavoring to overcome the impression so necessarily 
made upon the Jury, the defendant introduced the following 
witnesses who testified to the good reputation of 1fr. Davis 
for truth and veracity: F. S. Simon (R., p. 308); Dudley 
Davis (R., p. 310); C. A. Watts (R., p. 311); C. F. !Jane 
(R., p. 313) ; J. E. Hughes (R., p. 338) ; L. J. Duffner (R., 
p. 340) ; R. L. Amonette (R.~ p. 343) ; R.ead Baldock (R., p. 
362), and W. C. Akers (R., p. 364). 
And he further introduced the testimony in support of 
the truth and veracity of Frank !IIcDaniel, Davis' clerk, of 
the following witnesses: J. ·E. Hugl1es (R., p. 339); R. L. 
Amonette (R., p. 344); Read Baldock (R., p. 363), and W. C. 
Akers (R., p. 364). · 
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FOURTH ASSIGN~IE.NT OF E·RROR. 
The Court erred in permitting l\iabel Lucado to be called 
as a Court's. witness over the exception of defendant (R., 
p. 323) with the obvious purpose of impeaching her tes-
timony and thereby getting before the Jury the testimony 
of certain of the police to the detriment of the defendant. 
This is the same assignment of error interposed in the 
manslaughter case regarding this witness and the error is 
more glaring here for the reason that from the previous 
trial both the Court and the Commonwealth's Attorney were 
fully aware that the testimony of this witness would be fa-
vorable to the defendant. There was no question of surprise 
or of expecting this witness to make a different statement 
than she had already made in the same Court. She did tes-
tify practically as she did in the fonner trial that the officers 
came to her house and told her that if she did not come down 
and make a staten1ent they would have to lock her up; that 
she was all excited and did not know what she did or said; 
that she was brought to the Police Headquarters without 
any warrant, against her will, and threatened to be locked 
up; and that she did not ]mow nor 'vas she in such a frame 
of mind to remen1ber what she did tell them at Police Head-
quarters. She did not deny or affirm any statements attri-
buted to her by Police Officers Grow and Torrence and stated 
that what she was now telling· 'vas the truth. 
She 1nade substantially the- same statement upon this ex-
anlination as she had made before (R., pp. 398-412). 
Policen1en Grow and Torrence were recalled for the . pur-
pose of attributing to this witness statements made by her 
not in the presence of the defendant in conflict with her pres-
ent testin1ony and prejudicial to the defendant (R., pp. 415-
419). I 
The whole setting of the examination of this witness ren-
ders it impossible that she should have been called for any 
other purpose than to improperly get before the Jury the 
hearsay statements of these two policemen. 
FIFTH ASSIGN:NIENT OF ERROR. 
The Court erred in ·refusing· to set aside the verdict of the 
jury, and in rendering judgment thereon on the grounds that 
the verdict is contrary to the evidence and without sufficient 
credible evidence to support it. 
This assignment involves a review of the entire evidence 
as hereinbefore attempted to be made. 
We submit that upon a careful examination of the testi-
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mony herein referred to, each incriminating circumstance at-
tempted to be set up by the Commonwealth is explained by 
credible evidence not in conflict therewith, rendering each such 
circumstance entirely consistent with innocence, and that the 
testimony of the so-called eye 'vitnesses is inherently in-
credible, without the impeachment of the two white so-called 
eye witnesses. No one could be seriously asked to believe 
this testimony beyond a reasonable doubt. 
We think the language of the Court in Johnson's case, 29 
Gratt. 796, applicable in the case at bar: 
'' ~hese circumstances, taken singly or· all together, while 
they create a suspicion of g11ilt, are yet inconclusive and 
wholly insufficient to prove such guilt. They are consistent 
with the fact of guilt, but they are also consistent with the 
fact of innocence. If they be not at least as consistent with 
the fact of innocence as with the fact of guilt, they certainly 
do not amount to such degree of proof as to connect the ac-
cused with the offense and to warrant his conviction there-
of.'' 
See also: 
Grayson v. Co., 6 Gratt. 712. 
Cox v. Com., 125 S. E. 140. 
Carter's case, 123 Va. 794; 96 S. E. 284. 
Nelson/ s case, 153 Va. 928; 150 S. E. 242 .. 
Warren's case, 131 S. E. 227. 
Brow·n's case, 97 Va. 794. 
CONCLUHION. 
From a review of the facts and circumstances as herein-
above set forth, we reach the conclusion that the evidence of 
incriminatory circumstances has been fully explained by evi-
dence of the ·Commonwealth's witnesses as well as that of 
the defendant's witnesses, not in conflict therewith, and that 
the .Jury must have been misled by the several errors here-
inbefore pointed out, and that upon the 'vhole case the de-
fendant has not had a fair and impartial trial. A most severe 
and unusual sentence was given the defendant by the Jury. 
The special pleas of defendant should have been sustained 
as this alleged offense was clearly embraced in the former 
trial. 
Wherefore, your petitioner prays ithat this Honorable 
Court will grant him a writ of error and s~tpersedeas to the 
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judgment herein complained of, and set aside and reverse 
. the same, and either discharge him from further prosecution 
or remand this case to the Trial Court for a new trial. 
Your petitioner also prays that the record and his petition 
for writ of error in the manslaughter case and the record 
and his petition for writ of error in this case may be treated 
as one and considered together. 
·Counsel for petitioner desire to state orally the reasons 
for reviewing the decision complained of, and to that end, 
and in conformity with #2 of this Court have delivered to 
W. T. Spencer, Jr., Esquire, Oommonwealth Attorney for 
the ~City of . Lynchburg, Virginia, opposing counsel in the 
Trial Court, on the 12th day of April, 1935, a copy of this 
petition, which petition is adopted by the petitioner as his 
opening brief. 
JOHN D. EASL•EY, 
J. BENSON HOGE, 
B. B. CAMPBELL. 
Respectfully submitted, 
JACIC H. HENSON, 
By Counsel. 
:! 
The undersigned attorneys at law, practicing in the Su-
preme Court of Appeals of Virginia, do certify that, in our 
opinion, it is proper that the judgment and proceedings of 
the Corporation Court of the City of Lynchburg, Virginia, in 
the case of Commonwealth v. Jack H. Henson, should be re-
viewed by the Supreme Court of Appeals of Virginia. 
Given under our hands this the 12th day of April, 1935. 
,JOHN D. EAJSLEY, 
B. B. CAMPBELL. 
A copy of the foregoing petition was delivered to me this 
12th day of April, 1935. 
W. T. SPENCER, JR., 
Commonwealth Attorney for the City 
of Lynchburg. 
Received April 15, 1935. 
M. B. WATTS, Clerk. 
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Writ of error and supersedeas· awarded, said supersedeas? 
however, not to operate to discharge the prisoner from cus-
tody if in custody or to release his bond if out on bail. 
May 11, 1935. 
Received May 13, 1935. 
EDvV. W. HUDGINS. 
:hi. B. WATTS, Clerk. 
RECORD 
VIRGINIA: 
Pleas before the Honorable Aubrey E. Strode, Judge of 
the ·Corporation Court for the City of Lynchburg, at the 
Courthous·e thereof, on•the 19th day of December, 1934, and 
in the 159th year of the Commonwealth. 
Be it remembered that heretofore, to-wit, at Lynchburg 
Corporation Court, Octo her 1st, 1934. 
A. F. Thomas, R. S. Burruss, C. L. DeMott, J. Minor Lewis, 
T. C. Moseley and Davis R. Taylor 'vere sworn a special grand 
jury of inquest in and for the body of the city of Lynchburg, 
and having received their charge, withdrew and after some 
time returned into court and pres en ted: An indictment 
against Jack Henson, fo~ violation of Sec. 2154 (104), Motor 
Vehicle Code of Va., a true bill. _. 
Said indictment is in the words and figures following, to-
wit: 
State of Virginia: 
In the Corporation Court of the City of Lynchburg, to-wit: 
The Jurors of the Commonwealth of Virginia in and for 
the body of the City of Lynchburg, and now attending 'the 
Corporation Court for the said city, upon their oath present: 
That Jack Henson, on the 20th day of S'eptember in the year 
1934, within the said city, did operate, drive and direct a 
certain automobile against and upon the body of orie ~Iary 
Scott, thereby, then and there, 'vith the automobile afore-
said, giving to her, the said Mary Scott, certain fatal wounds 
and injuries, of which said fatal wounds and in-
page 2 ~ juries she, the said Mary Scott, then and there died; 
and that the said Jack Henson, after having caused 
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the said fatal wounds and injuries to the said Mary "Scott as · 
aforesaid, did then and there unlawfully and feloniously fail 
and neglect. to stop the said automobile at the scene of the 
said accident and did then and there fail and neglect to 
render to the said Mary Scott reasonable assistance, includ-
ing carrying of the said Mary Scott to a physician, surgeon 
or hospital for medical and surgical treatment, it being ap-
parent that such treatment was necessary for the said Mary 
Scott, against the peace and dignity of the Commonwealth 
of Virginia. 
This indictment fou~d a.t the October Term, 1934, of the 
Corporation Court of Lynchburg, on the evidence of Dr. 
Mosby G. Perrow, Dr. John Wyatt Davis, Hezekiah Ander-
son, J. H. Inge, Thurman Adams, L. H. Stevens, S'. C. Foster, 
W. E. Wood, E. W. Crist, C. M. Harvey, J. T. Jacobs, W. D. 
Torrence, V. B. Grow, C. 0. Deaner and Guy W. Franklin, 
~tnesses sworn and sent to the Jury by the Court. 
Commonwealth v. Jack Henson. Indictment for Violation 
Sec. 2154 (104), Motor Vehicle Code of Va. 
A true bill. 
A .. F. THOMAS, For~man. 
At another day, to-wit, at Lynchburg Cori>oration Court, 
December 12th, 1934. 
This day came the .Commonwealth's attorney, and the said 
Jack Henson, who stands indicted of violation of Section 
2154 (104) of the Motor Vehicle Code of Virginia, appeared 
by his attorneys, as well as in his own proper person 
page 3 ~ in discharge of his recognizance, and said defend-
and filed by leave of court }}is pleas Nos. 1 and 2, 
of former conviction, and argument of counsel being heard 
on said pleas, and the court not being advised of its judg-
ment to be given in the premises, takes time to consider 
thereof, and this case is continued until the 17th day of De-
cember, 1934. _ 
The pleas Nos. 1 and 2 referred to in the foregoing order 
are in the words and figures· following, to-wit: 
PLEA N0.1. 
And the said Jack Henson, in his own proper person, 
comes into Court here, and having heard the said indictment 
read, says that the Commonwealth ought not further-to prose-
cute the said indictment against him the said Jack Henson, 
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because he says that heretofore, to-wit, on the 1st day of 
.October, 1934,.in the Corporation Court for the City of Lynch-
burg, holden at the Court House of said City, it was. by the 
jurors of the Commonwealth of Virginia., in and for the body 
of said City; and then attending the said court, on their oaths 
presented that the said Jack Hens on, in the said City on the 
20th day of September, 1934, did unlawfully and feloniously 
slay and kill one, Mary Scott, and subsequently, to-wit, on the 
27th . day of November, 1934, the said Jack Henson being 
arraigned upon said last mentioned indictment pleaded not 
guilty and 'vas put upon his trial in s~id Court before a jury 
duly empannelled and sworn, which jury having heard the 
evidence both for the Com1nonwealth and the defendant, re-
turned a verdict finding said defendant guilty as 
page 4 ~ charged in said last mentioned indictment and fixing 
his punishment at four years' confinement in the 
penitentiary, and upon which verdict the said Court did, on 
to-,vit, the 29th day of November, 1934, enter up a final judg-
ment sentencing said defendant to confinement in the peni-
tentiary according to the terms of the said verdict ; as by the 
record, which is now and here vouched, more fully and at 
large appears, which said judgment still remains in full force 
and effect. And the said Jack Henson in fact says that he, 
the said Jack Henson and the said Jack Henson so indicted 
and convicted at last aforesaid, are one and the same per-
son, and the felony and unlawful killing and slaying of which 
he, the said Jack Henson was so indicted and convicted, 
as aforesaid and the felony (by hitting and fatally injuring 
the said Mary S'cott with an automobile without stopping 
the same) of which he is now indicted, are one and the same 
offense; that both of the indictments aforesaid were found 
and returned by the same grand jury 'vith the said fore-
man, upon the evidenqe of the same identical witnesses, sworn 
upon one oath and upon the same e.vidence for the finding 
of each of the said indictn1ents. And this, he, the said Jack 
Henson is ready to verify. 
Wherefore he prays judgment that he may be dismissed 
and discharged from the said premises in the present in-
dictment specified. 
PLEA NO.2 . 
. I 
And the said Jack Henson in his own proper person came 
into Court here and having heard the said indictment read, 
says that the Commonwealth ought not to· further 
page 5 ~ prosecute the said indictment against him, the said 
Jack Henson, because he says that heretofore, to-wit, 
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on the 1st day of October, 1934, in· the Corporation Court for 
the City of Lynchburg holden at the Court House of said 
City, it was by the jurors of the Commonwealth of Virginia 
in and for the body of said City on their oaths presented 
that the said Jack Henson in the said City on the 20th day 
of September, 1934, did unlawfully and feloniously slay and 
kill one, Mary Scott and subsequently, to-wit, on the 27th 
day of November, 1934, said Jack Henson being arraigned 
upon said last mentioned indictment, pleaded not guilty and 
was put upon his trial in said Court by a jury duly impaneled 
and summoned, 'vhich jury having heard the evidence both for 
the Commonw~alth and the defendant, returned a verdil!t 
finding the said defendant guilty as charged in the said last 
mentioned indictment and fixing his punishment at four years' 
confinement in the penitentiary according· to the terms of the 
said verdict; as by the record which is now and here vouched 
more fully and at large appears 'vhich said judgment still 
remains in full force and effect. And the said Jack Henson 
says that he, the said Jack Henson, and the said Jack Hen-
son so indicted, convicted and sentenced as last aforesaid are 
one and the same person and that the felony and unlawful 
killing and slaying of which he the said Jack Henson 'vas so 
indicted, convicted and sentenced as aforesaid and the felony 
(by hitting and fatally injurying the said Mary Scott whh 
an automobile 'vithout stopping the same) on which 
page 6 ~ he is now indicted are one and the same offense ; 
that both of the said indictments were found and 
returned by the same grand jury with the same foreman, 
upon the same day, upon the same evidence of the same iden-
tical witnesses, sworn upon one oath and upon the same evi-
dence for the finding of each of the said indicbnents ; tha.t 
the act or transaction for which the defendant has been In-
dicted, tried and convicted is the sam·e act or transaction for 
which this defendant is no'v being prosecuted under the 
present indictment, and the said act or transaction 'vas one 
continuous act or transaction which constitutes a violation 
of two or more states under one of which defendant has 
already been indicted, tried and convicted as aforesaid. And 
this he, the said Jack Henson is r~ady to verify. 
Wherefore, he prays judgment and that he may be dis-
missed and discharged from the said premises in the present 
indictment specified. 
At another day, to-wit, at Lynchburg Corporation Court, 
December 17th, 1934. 
This day came the Commonwealth's attorney, and the said 
34 Supreme Court of Appeals of Virginia. 
Jack Henson who stands indicted of violation of Section 
2154 (104) of ·the 1\Iotor Vehicle Code of Virginia, appeared 
by his attorneys, as well as in his own proper person in dis-
charge of his recognizance, and the court having rna-
page 7 ~ turely considered of its judgment to be given upon 
the defendant's pleas Nos. 1 and 2 :filed in this 
ease on the 12th day of December, 1934, and the Common-
wealth's attorney having moved the court to strike· out said 
pleas, the court doth order that said pleas be stricken from 
the record of this case, and the defendant by his attorneys 
excepted. And the defendant being arraig"'led, pleaded not 
guilty. Thereupon came a jury, to-wit, Leo Callaham, W. W. 
Camp, 0. B. Drinkard, E. J.lleuschuh, R.N. Hillsman, Thos. 
M. Hughes, A. G. Jefferson, C. P. Marshall, E. T. Singleton, 
Clarence E. Taylor, W. 0. T'veedy and P. D. Woodson, who, 
having been summoned, selected and tried in the manner pre-
scribed by law, were sworn the truth of and upon the premises 
to speak, and having h~ard the evidence, in part, were ad-
\ journed until tomorrow morning at nine-thirty o'cloC?k. 
At another day, to-wit, at Lynchburg Corporation Court, 
December 18th, 1934. · 
This day came the Commonwealth's attorney, and the said 
Jack Henson, who stands indicted of violation of Section 
2154 (104) of the l\{otor Vehicle Code of Virginia, appeared 
by his attorneys, as w:ell as in his own proper person in 
discharge of his recognizance, and the jury sworn on yes-
terday for the trial of this case, appeared according to their 
adjournment, and having further heard the evidence, in part, 
'vere adjourned until tomorrow morning at nine-thirty o'clock. 
page 8 ~ And now at this day, to-wit, at Lynchburg Cor-
poration Court, December 19th, 1934, the date first 
hereinbefore mentioned. 
This day came the Commonwealth's attorney, a.nd the said 
Jack I-Ienson, who stands indicted of violation of Section 
2154 (104) of the l\fotor Vehicle Code of Virginia, appeared 
by his attorneys, as well as in his own proper person in dis-
charge of his recognizance, and the jury sworn on a former 
day of the present term for the trial of this case appeared 
according to their adjournment, and having fully heard the 
evidence and argument of counsel, returned the following 
verdict, to-wit, "We the jury :find the defendant guilty as 
charged in the indictment & :fix his punishment at two years 
in the penitentiary. E .. J. Heuschuh, Foreman." Thereupon 
i 
I 
·I 
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the accused by his attorneys moved the court to set aside said 
v~rdict and grant him a new trial upon the grounds that the 
verdict is contrary to the law and the evidence, without suffi-
cient credible evidence to support it, for errors of the court 
in giving, refusing and amending instructions, for the. giving 
of erroneous instructions to the jury and for errors committed 
_ by the court in the course of the -trial, for errors of law com:-
mitted, particularly with reference to the admission and ex-. 
elusion of evidence and rejection of the special pleas offered 
by the def~ndant and for overruling objections on various 
points of la;w raised by the defendant in the course of the 
trial, which motion the court overruled, and the defendant 
by his attorneys excepted. Thereupon it being de-
page 9 ~ manded of him if anything for himself he had or 
knew to say why the court should not proceed to 
pronounce judgment against him according to law, and noth-
ing being offered or alleged in delay thereof, it is considered 
by the court that the said Jack Henson be confined in the pub-
lic jail a.nd penitentiary house of this Commonwealth for 
the aforesaid term of two years, and that he pay the costs 
of this prosecution. And it is ordered that the sergeant of 
this city, upon a proper warrant from the lawful authorities 
of said penitentiary, do deliver the body of the said Jack 
Henson to the duly authorized agent of the superintendent 
of said penitentiary, to be conveyed hence to said institution, 
therein to be treated in the manner directed by law. 
At the instance of the defendant by his attorneys who in-
timated his intention of applying for a writ of error and 
supersedeas, the court doth order that execution of the fore-
going judgment be suspended until the 4th day of March, 
1935, at- which time, or sooner if required by the court, the 
defendant shall appear in this court, and his recognizance 
shall remain in full force and effect' until this case is finally 
disposed of in this court. 
page 10 ~ By Judge Campbell: We would like for your 
Honor to pass on our pleas. 
By the Court: Is it necessary that I pass on those pleas 
before you go into the testimony! 
· By Judge Campbell: Unless we are permitted to introduce 
testimony in support of those pleas. · 
By the Court : Arraign the defendant. 
Note: Thereupon the defendant was arraigned and plead 
not guilty. 
By Mr. Easley: Also the special pleas. 
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By the ·Court: One is a plea of former jeopardy and one 
is a plea of the statute. The attorney for the Commonwealth 
has moved to strike out these pleas on the ground that 'it 
appears by the record, 'vhich is vouched in both of the pleas, 
that the previous trial was upon the charge of manslaughter 
only and that the present trial is to be and is upon the vio-
lation of the statute requiring one who has injured another 
with an automobile to stop and render assistance. For the 
reasons stated at the time of the argument and because the 
record makes clear, to the Court, that it is for a different 
offense that the defendant is now arraigned, the motion of 
the Commonwealth to strike out the pleas is sustained. If 
the pleas, read in connection with the record, left 
page 11 ~ open a question of fact to go to the jury to be passed 
upon these 'vould be submitted to the jury, but the 
Court being of opinion that, as a matter of law, the matters 
plead in both plea.s are insufficient to constitute a defense 
there is nothing to submit to the jury in these pleas and 
they are therefore stricken out. 
By Mr. Easley: We beg leave to save the point. 
page 12 ~ DR. JOHN WYATT DAVIS, JR., 
having been first duly sworn, testifies as follows : 
DIRECT EXA~fiNATION. 
By Mr. Spencer: 
Q. You are Dr. John Wyatt Davis, Jr. f 
A. Yes, sir. . 
Q. Did you see or attend Mary Scott on the night of Sep .. 
tember 19th after she was struck at 5th and Federal Streets 
·by an automobile Y 
A. Yes, sir, I treated her in the hospital. 
Q. Describe the nature of her injuries. 
A. She had a fracture of both legs belo'v the knee and the 
bones were sticking through the flesh and right badly cut up. 
She had a fracture of both bones of the right fore-arm just 
above the wrist and an abrasion of the right forehead. 
Q. Both bones in the legs sticking through the fleshY 
A. Yes, sir. 
Q. Did she bleed f 
A. Yes, sir. 
Q. Bleed from her arm too? 
A. No, sir, the skin wasn't broken on the arm. 
Q. Was it broken on the legs 1 
A. Yes, sir. \ 
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, CROSS EXAMINATION. 
By Mr. Easley: 
Q. Was she bleeding profusely 7 
A. Yes, sir. 
Q. You saw her very shortly after the accident 7 
A. I judge so. 
page 13 ~ Q. About what time did you see her! 
A. About seven o'clock. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Where were you at the time the accident occurred Y 
A. I was at Diuguid 's when the call came in for the am-
bulance and Mr. Whitten took the ambulance out and I said 
"Where is the accident?" He said it was at 5th and Federal, 
an automobile accident,. and I said, "I will wait around a 
few minutes in case they haven't got a doctor'' and he had 
been gone about ten minutes and they called the hospital and 
I went strajght on over there. 
The witness stands aside. 
E. R. J\lfONTGOMERY, 
having been first duly sworn, testifies as follows: 
DffiECT E·XAMINATION. 
By Mr. Spencer: 
Q. Your name is E. R. Montgomery? 
A. Yes, sir. 
Q. What is your occupation Y 
A. I am an operator of a sub-station of the Appalachian. 
Q. You have charge of turning on the lights in the city? 
A. Yes, sir. 
Q. Did you turn on the lights, the street lights for the 
city, on the night of September 19th? 
A. Yes, sir. 
A. Yes, sir. 
page 14} Q. Did you turn on the circuit in which the light 
at 5th and Federal was included? 
A. Yes, sir. · 
Q. What time was it turned on? 
A. Six-forty-nine. 
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CROSS EXAMINATION. 
By Mr. Easley: 
Q. You turn on all the lights in the city, do you not, Mr. 
Montgomery? 
A. Yes, sir. 
Q. You are supposed to turn them on at dark or a half 
an hour after sunset Y 
A. We are supposed to turn the street lights on a half an 
hour after sunset except Main Street. 
Q. On Main. Street you turn them on earlier Y 
A. Yes, sir. 
Q. Everywhere else except Main Street yon turn the street 
lights on all over the city at six-forty-nine? . 
A. Yes, sir. 
Q. So the street lights at Rivermont and Bedford Avenues 
were also turned on at six-forty-nine, were they not? 
A. Yes, sir. 
The witness stands aside. 
S. C. FOSTER, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Foster, you are a police officer of the City of Lynch-
burg, are you not Y 
page 15 ~ A. Yes, sir. 
Q. Were you on duty on the night of Septem-
ber 19th, the night that Mary Scott was killed in a collision 
at 5th and Federal? 
A. Yes, sir. 
Q. Where were you at the time of the collision' 
A. Standing on the corner of 5th and Federal. 
Q. Which corner? 
A. On the southwest corner where that filling station is. 
Q. Were the street lights on, Mr. Foster f 
A. Yes, sir. 
Q. How long had they been on? 
A. I don't recollect, but they were on. 
Q. Don't know how long they had been on Y 
A. They hadn't been on so very long. 
Q. Could you give us some idea how long? 
. A. I imagine they had been on ten minutes or something 
like that. 
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Q. Will you go ahead and describe the accident in your 
·own way to the court and jury? Just tell the court and jury 
what happened. 
A. I was standing on the corner facing this way with my 
back toward the Lynchburg Hospital. I saw those two colored 
women come up to Federal Street and also then I saw this 
car coming up 5th Street from down town. Well, I seen 
these women were going to cross and I looked up when I seen 
this car coming and seen the red light was, on. 
page 16 ~ So I didn't pay any more attention to the car. I 
thought it would stop and so the· colored women 
came on across the street and one crossed· and got on the 
sidewalk and they were walking about ten .feet apart. One 
got to the sidewalk and the one who was walking in the 
back this car picked her up and carried her seventy-five feet 
up the street. 
· Q. Did you get a good look at the carY 
A. Well, it was either a Chevrolet or Oakland coach. 
Q. A Chevrolet or what Y 
A. A Chevrolet or Oakland coach. 
Q. What kind of wheels did it have? 
A. I didn ''t notice the wheels. It was all done so quick 
I didn't catch the wheels. 
Q. Where was your attention centered, Mr. Foster? 
A. On this w·oman on the car mostly taking her up the 
street. I hollered at him to stop three or four times. 
Q. Before he hit her or after he hit herY 
A. I hollered just as he hit the woman and he didn't check. 
The car didn't check at all. It kept going. 
Q. You say it picked her up. Will you describe what you 
mean· by picking her up? 
A. Caught her up on the right-hand fender, right up be-
side the engine like on the right-hand fender. Her f~et 
were dragging kind of under the bumper. 
Q. It looked like her feet were dragging under the bumper Y 
A. Seemed to be under the bumper. 
Q. Wha.t sort of a noise did it make when it hit 
page 17 ~ her? 
A. A loud noise. 
Q. Did you hear any glass break Y 
A .. No, sir, I never noticed any glass breaking, but it was 
a terrible lick like you would run into or hit anything. It 
made a loud noise. 
Q. Now, which side of the car was bitt 
A. The right-hand fender. She was laying right up on the 
right-hand fender right beside the radiator. 
Q. Right beside the radiator! 
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A. Yes, sir. 
Q. On the right-hand side 1 
A.· Yes, sir . 
. Q. About how fast was that car going, Mr. Foster? 
A. I thought the car was running between thirty-five and 
forty miles when I seen it coming. 
Q. Did you get the number Y 
A. Well, I got four figures. 
Q. What four figures did you get f 
A. 2186. 
Q. They were all that you gotf 
A. Yes, sir. 
Q. Did this car stop after l1aving hit the woman 1 
A. No, sir. It didn't check a.t all, only when this woman 
fell off it kind of swerved a little to the left and kept going. 
Q. When the woman fell off it s'verved to the left? 
A. Yes, sir, and kept going. , 
. Q. Did you see what made it swerve to the left T 
page 18 ~ A. No, only this woman she fell right off the car 
a.nd it kind of swerved to the left and kept going 
right up the street. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. Mr. Foster, how long have you been on the police force 
for the City of Lynchburg? 
A. I have- been on it sixteen years. 
Q. At the time of this occurrenc·e I believe yon say you 
were standing on the side,valk on 5th Street right there by 
that filling station, the Standard Oil filling station right on 
the corner. 
A. Yes, sir, standing right near the corner. 
Q. How close to the curb were yon 7 
A. I was as close to the curb as from here to that rail 
there. 
Q. About a foot or, two from the curbing at 5th Street? 
A. Yes, sir. 
Q. This car that struck this 'voman you saw it coming? 
A. Yes, sir. 
Q. How far away was it when you first sa'v it? 
A. I don.'t reckon it was hardly a square away when I 
seen it coming. . 
Q. Were both colored women coming in the same direction V 
A. Yes, sir, both going towards the hospital. 
Q. From the restaurant over towards where you were T 
A. Yes, sir, coming facing me. 
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Q. Crossing 5th Street on the upper side of Fed-
page 19 ~ eral? 
A. Yes, sir, on the side of Federal that the Res-
taurant and filling station was on. 
Q. Coming directly towards you 1 
A. Yes, sir. 
Q. This woman that was struck had crossed the street car 
tracks when she was struck, had she not Y 
A. To the best of my recollection she was about between the 
two street car tracks or probably closer to the fa.r track, the 
right hand track going out. 
Q. I believe you testified before that this man passed with-
ing six or eight feet· of you. 
A. Yes, sir, I was standing on the corner. 
Q. The man passed within six or eight feet of you 1 
A. The car was ·within six or eight feet of me, I guess. 
Q. Did you see the driver of the car 1 
A. I didn't pay any attention to him. 
Q. Did you see him 1 
A. I see somebody in the ca.r, but didn't pay any attention 
to notice who was in the car a.t a.ll. 
Q. You did look at the man wh9 ·was driving that car, did 
you not? 
A. I just noticed a man driving the car. I was watching 
the woman and hollering. 
Q. Did you see more than one person in the carY 
A. I didn't take any notice of how many were in the 
car at all. 
Q. Did you say in your prior examination that you thought 
there were two people in the carY 
page 20 ~ A. I don't know whether I said that or not. 
Q. Is it true or not Y 
A. I say I didn't notice· the ones in the car at all. 
Q. Didn't you testify before that you thought there were 
two people in the carY 
A. I don't think I did. 
Q. You don't think you testified that there were two Y 
A. No, sir. 
Q. You won't deny it? 
A. I say I don't think I testified as to how many were in 
the car because I didn't pay any attention to who was in 
the car at all. 
Q. You did look at the driver of that car and you saw the 
driver of that car and vou know it 'vas a n1an. · 
A. I just glanced aiid seen there was some man driving 
the car. 
Q. You saw enough to tell it was a man and not a woman 1 
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A. Yes, sir, but I didn't pay any attention to what it was .. 
Q. Did you see him before or afterwards Y · 
A. About the time he struck this woman. 
Q. You could see well enough to know it was a man f 
A. I was confident it was a ma.n. 
Q. You have known Mr. Henson a long time, haven't you t 
A. Yes, sir. 
Q. You know him pretty well f 
A. Yes, sir. 
Q. You know him readily by sight. You recog-
page 21 ~ nize him readily by sight, don't you T 
A. I do. 
Q. And you won't tell the jury thai that man was Mr .. 
Henson or that he looked like Mr. Henson, will you Y 
A. I said I didn't pay any attention to the man that was 
driving at alL 
Q. I say, can yon say that that man was Mr. Henson Y 
Please answer that. 
A. I say I couldn't say who the man was. 
Q. Don't yon think you would have recognized a man see-
ing him that close if you had known him quite well Y 
A. If I had noti'ced him I reckon I 'vould have· known it,. 
but I was watching this woman_ on the car all the time and 
wasn't paying any attention to the man at all. 
Q. Didn't you see that car and that driver before it hit 
the woma.nt 
A. I seen him coming up the street. 
Q. I mean after· the got into the intersection. 
A. I didn't pay any attention to him until just about the 
time he hit the woman because I knew the red light was 
against him and I didn't have any idea he was going to run 
under it. 
Q. Didn't you throw up your hand tell him to stop just 
before he hit the woman 1 
A. No, sir, I did not. 
Q. Did you throw up your hand and tell him to stop 7 
A. I threw up my hand after ·he hit the woman 
page 22 ~ and was going up the street. I threw up my hand 
and hollered at him two or three times to stop. 
Q. You say you were looking at the car. Could you- tell 
wha.t sort of wheels the car had that you sawY 
A. No, I couldn't say what kind. I just noticed it was a 
dark car. 
Q. Now, you say you did not hear any sign of the break-
ing of glass, did you not? 
A. Well, when this hit it was a very terrific sound and the 
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glass could have broken and· I not heard it. . It all sounded 
there together. 
Q. You didn't hear any sound of breaking glass and didn't 
see any glass there, did you Y 
A. I don't recollect about the glass. 
Q. Do you know that . Chevrolet headlights have the name 
"'Chevrolet" printed in the glass, moulded into the glass head-
light Y Do you know that to be a fact or not Y 
A. No, sir. I never paid any special attention to it. . 
Q. You found nothing of that sort around the scene of ,the 
accident, did you Y 
A. I didn't pay any attention to any glass. 
Q. Now, you say the car when it struck this woman carried 
her about seventy-five feet. That is about to the entrance 
of the upper driveway, isn't it Y 
A. Yes, sir. 
Q. Then it swerved to its leftY 
A. When the woman fell off it swerved away. 
Q. A way from the side of 5th Street you were 
page 23 ~ on Y 
A. Yes, sir. 
Q. It didn't swerve to the right at allY . 
A. No, sir. 
Q. As a matter of fact it was· on the right-hand side of 
the street all the time, wasn't it 7 
.A. I guess it was. 
Q. When it swerved to the left this woman fell off close 
to the curbing, did she not Y 
A. Well, no, she was .not real ·close. She was laying 
stretched out right flat of her back. 
Q. Close to the curb Y 
A. Her head was close to the curbing. 
Q. Was she bleeding very much? 
A. Well, she was bleeding right smart. 
Q. You all had to wash up the blood off the street the next 
day? 
A. We washed it up that night. 
Q. Did you take any part in that Y 
A. Yes, sir. 
Q. You found no glass there at ·anY 
A. I don't recollect about the glass. 
Q. You didn't see any? 
A. I don't recollect about the glass, but I washed off the 
blood. I went to the filling station and got a hose and washed 
the blood up. 
Q. You don't recollect seeing any glass at allY 
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page 24 } By the Court: How many times are you going 
to ask him that question? By actual count you 
have asked it not less than ten times now. There must be 
·some limit to that sort of thing. He has said repeatedly 
he knew nothing about the glass. 
By MJ;. Easley: I reckon that is emphasized enough. 
-- Q. How far beyond you up the street did the woman fall 
off¥ 
A. S'omewhere near seventy-five feet from where I was 
standing. I was standing on the corner and it 'vas seventy-
five feet up to where this woman fell off. · 
Q. Did you see t:Pese women when they left to come across 
toward yo:u t 
A. Yes, sir, I seen them. 
Q. Who else did you see over there¥ . 
A. I wasn't paying any attention to them. I just happened 
to be looking that way when I seen these women coming up 
the street. 
Q~· Was any other automobile theref 
A. I didn't notice any. . 
Q. If there had been an automobile with its lights on right 
above where they started to cross wouldn't the lights have 
· fallen right on them as they came across there 7 
A. Well, I don't know as I would have noticed it because 
there was a bright light at the filling station and in the 
restaurant too. 
Q. How long after this accident did you 'phone 
page 25 ~ police headquarters f 
could. 
A. Well, right immediately. Just as quick as I 
Q. Did you go up first and pick up the woman? 
A. I picked up the woman and Mr. Carwile called the am-
bulance. 
Q. Officer Carwile Y 
A. Yes, sir. 
Q. Where was Officer Carwile when the accident occurred T 
A. He was in the restaurant. 
Q. Did you and Mr. Carwile stand around there after the 
accident and undertake to question the witnesses and find out 
whose car that was or who was driving itT 
A. Well, of course we tried to get what witnesses we could 
that had seen it. 
Q. Did yon see Hezekiah Anderson 1 
A. I didn't see him right at that time. 
Q. Did you see him that night? 
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A. I seen him that night later but I didn't see him at· 
that time. 
Q. What time did you see him 1 
A. I don't recollect. There was a whole cro,vd around 
there and he could have been there and I not seen him. 
Q. Did he tell you he knew anything about it? 
A. He didn't tell me. 
Q. You knew him, didn't you! 
A. Yes, sir. 
Q. Was he there when you 'vere making inquiries 
page 26 r about the identity of the driver' 
A. I said I didn't see him at the time but he 
could have been there and I not seen him. 
Q. Where did you see him when you did see- him subse-
quently? 
A. I seen him on the corner right there in front of the 
restaurant. 
Q. Were people still around there f 
A. Yes, sir. 
Q. You were still making inquiries 1 
A. Yes, sir. 
Q. And he never told you anything about it Y 
A. He talked to Mr. Carwile. He never did talk to me 
at all. 
Q. Do you know Mr~ J. H. Inge Y 
A. No, sir, I didn't know him at the time. 
Q. You have seen llim since, ha:ven 't you? 
A. Yes, sir, but I didn't know who he was then. I have 
seen him since. 
Q. Did you see him around there that night? 
A. No, I can't say tha.t I did. He could have been around 
there and I not seen him in the crowd. 
Q. Did he ever report to you he recognized and 
page 27 ~ knew who tile driver of that car was 7 
A. No, sir, he did not. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Foster, how many other officers were around there 
investigating that thing besides you 7 
A. Not any but Mr. Carwile at that time. 
Q. Well, within in the next five or ten minutes? 
A. Well, Mr. Stanley and another officer came with him, 1 
believe Mr. Thurston. 
Q. There were other officers there besides yourself 7 
A. Yes, sir, later along·, but not right at that time. 
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Q. As a matter of fact they called out reserves, men who 
were off duty, didn't they~ 
A. Yes, sir. 
The witness stands aside. 
Note: Then and there court was adjourned at 1 P. M., 
December 17th, 1934, until 2:15 P. M., of same day. 
Note: Court met pursuant to adjournment at 2:15 P. M. 
Same parties present as hereto~ore noted. 
page 28 } J. A. BARTON, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Barton, were yon on or near the corner of 5th and 
Federal Streets on the night of September 19th when this 
woman, Mary Scott, was killed Y 
A. I was about middle way of Federal and Harrison, right 
across from George Gilliam's store. I was going to the 
store. 
Q. Did you see this car come by Y . 
A. I saw the car coming towards me and I had to get out 
of the way so fast myself I couldn't tell anything more about 
it. 
Q. About how fast was it going? 
A. I judge the car was going anywhere from forty to 
forty-five miles an hour. 
Q. Could you give any description of the carY 
A. No, sir, because I had my back to the car. You see, 
I was going across the street to get out of his way. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. You think the car was going forty or forty-five miles-
an hour? 
A. Yes, sir, from my judgment of speed. 
Q. It didn't check at allY 
A. Not as I know of. 
Q. This car passed on by Federal Street and kept on 
goingY 
page 29 } A. I guess it did. I had my back io i!. 
The witness stands aside. 
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J. H. INGE, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is J. H. Inge7 
A. Yes, sir. 
Q. What do you do, Mr. Inge 7 
A. Work around with Mr. Allen and work down at the 
warehouse. 
Q. What warehouse? 
A. For Mott Robertson. 
Q. Doing what f 
.A. Watching. 
Q. Night watchman? 
A. Yes, sir. 
Q. Work in the day for Mr. Allen! 
A. Three days a week. 
Q. What sort of work T 
A. For the city. 
-.~.:; 
Q. Mr. Inge, were you on or near the corner of 5th and 
Federal Streets on the night of September 19th when Mary 
Scott was hit and killed by an automobile! 
A. Yes, sir. 
Q. Where were you standing! 
A. I was standing right on the corner of 5th and 
page 30 ~ Federal on the left-hand side going up 5th Street. 
Q. In front of the little restaurant run by Mr. 
Brooks? 
A. Yes, sir. 
Q. Tell us what you saw. 
A. I saw this Mr. Henson come up in his car, up the street, 
run under the red light and hit this old woman and kept 
going. 
A. Yes, sir. 
Q. Do you Imow whether or not he is the man who was 
driving that carY 
A. Yes, sir, he is the one. 
Q. Are you positive of that Y 
A. Yes, sir. 
Q. How close were you to him Y 
A. Why, I was standing on the sidewalk. 
Q. Where was heY 
A. Just a little bit beyond the car line or right in the 
car line. I don't know which, but somewhere close to it. 
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Q. Did you see the cart Could you give us. a description 
of the carY 
A. No, sir, I could not. 
Q. Why couldn't you Y · 
A. I didn't pay any attention to the car at all. 
page 31 } I wa.s just looking at him. . 
Q. What made you look at him Y · 
A. On account of him running under the red light and not 
stopping for it. 
Q. On account of his running under the red light f 
A. Yes, sir. 
Q. You are positive he is the manY 
A. Yes, sir. 
Q. When did you first see him after the accident T 
A. I seen him after the accident a.t police headquarters .. 
Q. How did you pick him out 1 
A. One of the officers came around and asked me if I 
could identify him and I told him I could and he told me 
to go around and look in the cells and see if I seen him .. 
Q. Did he go with you into the cell roomY 
A. Not a& I know of, no, sir. 
Q. Did anybody go with you Y 
A. No, sir, not as I know. 
Q. Did anybody point out this man to you and tell you 
to identify him 1 
A. No, sir. 
Q. So far as yon know you know you went in by yourselff 
A. I went in by myself a.nd as soon as I went in the door 
I seen him standing in the first cell. · 
Q. Were there other prisoners in there f 
A. No, sir, no one in there with him. 
Q. Were there any other prisoners in the other cells 1 
A. A lot of them were back in the other cells. 
page 32 ~ Q. Nobody was with yon when you picked this 
man out? 
A. No, sir. 
Q. You picked him out and know he is the man that was 
driving the car! 
A. Yes, sir. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Inge, you say you were standing in front of that 
little restaurant on the upper side of Federal Street going 
out? 
A. Yes, sir. 
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Q. Was there anybody else standing there in front of the 
restaurant f 
A. No, sir, not as I know of. 
Q. You didn't see anybody standing where you were stand-
ing¥ 
A. No, sir. 
Q. When did you first see this colored 'voman Y ·
A. Well, she was on the front part of the car, on the right-
hand side, when I seen her. 
Q. She had 'been hit? 
A. Yes, sir .. 
Q. You saw the car come under the red right? 
A. Yes, sir. 
Q .. And after it had passed the intersection or gotten op-
.posite the intersection you identified Henson? 
A. Yes, sir. 
page 33} Q. Had the car struck the woman at that time? 
A. Well, just about. 
Q. You did not see her then until she was on the ~ar? 
A. On the car, yes, sir. 
Q. 1\fr. Inge, you testified in this ease, didn't you Y 
A. Yes, sir. 
Q. You were sworn and got on the witness stand Y 
A. Yes, sir. 
Q. Didn't you testify that you saw this woman on the side 
next to the filling station; that you saw her when she left 
the sidewalk and started a~ross in your direction and· had 
gone six or eight feet when you saw the car hit her? 
. A. Yes, sir, she 'vas on the right-hand side from me. 
Q. Didn't you say you saw her step off the sidewalk and 
come six ·or eight feet before she was hitY · 
A. Yes, sir, I said about eight feet. . 
Q. Now, you say the first time you saw her she was on the 
radiator of the car. 
A. On the right-hand side of the front part of the car. 
Q. You did not see her when she stepped off the sidewalk 
and walked six or eight feet 7 
A. Well, I don't know positively whether it was her or 
not, but I seen her step from the sidewalk. 
Q. Saw someone step from the sidewalk and come in your 
direction Y 
A. Yes, sir, and disappeared behind the car and 
page 34 } I didn't know what. had become of them after .. 
wards. 
Q. You didn't tell that before, did you? 
A. I don't know whether I did or not. I don't remember. 
Q. Didn't you positively make the statement that you saw 
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this colored woman step off the sidewalk next to the Standard 
Oil Company station and come six or eight feet across that 
street when she was hit 7 
A. The car was six or eight feet from the curbing. . 
Q. Answer my question, will you please, sir 1 -I asked you 
if you didn't testify you saw. this woman step off .the side-
walk and come six or eight feet in your direction 1 
A. I don't remember now. 
Q. You don't remember Y 
A. When I seen her it was like I told you. She came around 
and hung on the car just like that. 
Q. Which direction was she walking in 7 
Q. Well, it looked like she was coming to me. Her face 
was towards me when I seen her. 
Q. Weren't you asked this question: "Did you see her 
-when she left the side,valkt'' and didn't you answer, "Yes, 
~ir, I seen one but I don't know whether anbody else was 
with her". 
A. Yes, sir, I think I did testify to that. 
. Q. Weren't you asked this question : ''Then she was com-
Ing from towards the hospital towards where you were?'' 
and didn't you answer, ''Yes, sir, and she was going across 
5th Street''. 
A. Yes, sir. 
page 35 } Q. Then you were asked : ''You were looking 
right at itY" Your answer was: "Yes, sir, right 
straight at her," And weren't you asked, "There can be no 
doubt about that in your mind that you were looking right 
straight at hert" And your answer was, "Yes, sir, she went 
that way with the car". :And weren't you asked: "Did you 
see her when she left the sidewalk next to the hospital or fill-
ing station and start across!" Your answer was, "I seen her 
step down''. And weren't you asked: ''And came towards 
you Y And didn't you answer, ''Yes, sir''. Did you make 
those statements on the witness stand here f 
· A. Yes, sir, I think so. 
Q. Now, you say the first time you saw her she was on 
the car. 
A. That is when she got hit. 
Q. That wasn't the first time you saw he!, when she was 
on the carY What is vour answer Y 
A. (No answer.) · 
Q. Was anybody in the car with Henson Y 
A. Yes, sir, there was a lady in there with him. 
Q .. You are just as positive of that as of any other st~te­
ment you have made Y 
· A. Yes, sir. 
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Q. Whoever was driving that car had a lady in there with 
him? 
A. Yes, sir, and Mr. Henson was driving. · . 
Q. Mr. Henson was driving it but he had a lady in there 
with him and there is no doubt about that in your 
page 36 } mind Y 
A. No, sir. 
Q. How was Mr. Henson dressed T 
A. Well, he had on a shirt. It wasn't blue nor it wasn't 
white. 
Q. What color was it? 
A. I couldn't tell exactly what color it was. It was between 
a white and a blue. 
Q. Between a white and a ·blue? 
A. Yes, sir, a real light shirt. 
Q. Did it have any blue in itT 
A. I don't know. I couldn't tell. 
Q. ·Have on a hat T 
A. I don't remember. 
Q. Did he have on a cap.f 
A. I can't remember whether he did or not. 
Q. Was he bare-headed? 
A. I don't remember. 
Q. Did you notice the car? 
A. No, sir. 
Q. Do you know what kind of a car it was 7 
A. No, sir. . . 
Q. Do you know whether it had light wheels or dark wheels t-
A. No, sir. · 
Q. You were there that night when the police were looking 
around to find out who saw it, were you T 
A. No, sir. 
Q. What became of your after it was over Y 
page 37} A. I came on home. 
Q. You didn't. even stay there until the police 
began to inquire who it was Y 
A. No, sir. 
Q. You didn't talk to a single policeman that night f 
A. No, sir. 
Q. And there was nobody standing on the side of the street 
with you? 
A. No, sir. 
· Q. How long did you stay there after this hit and rnn Y 
A. A couple of minutes, I reckon. 
Q. Did you see them pick the woman up t 
A. No, sir. 
Q. Did you go up there to where the woman wasT 
52 Supreme C()nft. of. Appea~s of Virginia. 
A. No, si~. . 
Q. You didn't tell any of the police that you recognized 
the man? 
A. No, sir, none at all .. 
Q. You were working for the city around at police head-
quarters then Y 
A. Yes, sir .. 
Q. When you saw this car pass were the lights on f 
A. No; sir, the red light was on. 
Q. I mean the big street arc light. Was that on! 
A. No, sir. 
Q. Are you as positive of that as anything you have stated f 
.A. Yes, sir. 
page 38 ~ Q. Did the light come on after that in a short 
timeY 
A. I guess so. I didn't stay any longer. 
Q. The lights hadn't come on when you left t 
A. No, sir. 
Q. Were you riding or walkingf 
A. I was walking. . 
Q. No street lights were on when you ·left there Y 
A. No, sir. 
Q. You saw this thing. Why didn't you go up to where 
the police were and where the woman 'vas f 
A. I had to come on home. 
Q. Did you have any particular business at homeY 
A. Yes, sir, I had to meet a friend of mine there~ 
Q. You came on home to meet a friend Y 
A. Yes, sir. 
Q. In your testimony before weren't you asked this: ''Did 
you tell the police anything the night that this thing hap-
pened about you knowing who it was?" You answered, ''No, 
sir". You were asked then, "You were in the crowd!" Your 
answer was, ''Yes, sir''. 
A. I don't remember that. 
Q. Then; weren't you asked, ''And they were wondering 
who it was?'' And you answered, "Yes, sir". 
A. I don't remember that. 
Q. Now, when you went in the police headquarters to iden-
tify this man the police asked you to go in there and identify 
him, you say 7 
A. Yes, sir. 
page 39 ~ Q. How many other prisoners were in ther-e Y 
A. There were several in there .. 
Q. Did you see any of the othersf 
A. Yes, sir. 
Q. What kind of looking people were they! 
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A. Some of them were darkies and some white. 
Q. Were they large people or small people f 
A. Well, they were medium size people. 
Q. Anything about Mr. Henson that is peculiar? 
A. No, sir. 
Q. Anything to identify him from any other man but his 
size? 
A. No, sir. 
Q. At what rate of speed was he going when he passed 
you? 
A. I don't know exactly. I don't know hardly how fast 
the car will run. I can't drive any, but I should think be-
tween thirty and thirty ... :five miles an hour. 
Q. The lady was sitting up on the seat Y 
A. Yes, sir. 
Q. Right by him 7 ' . ~ 
A. Yes, sir. . 
Q. What kind of looking lady was itt 
A. Well, she seemed to be a chunky woman to just look 
at her from the distance away l was. 
Q. When did you :first tell anybody about having been there 
and seen this man 7 
page 40} A. The next morning when I went to work. 
Q. What time of morning was that 7 
A. Eight o'clock or just a few minutes before eight. 
Q. Row long after that was it before you went in the cell? 
A. I· thought ·it was that morning. 
Q. How long after you had told anybody about it 7 
A. It must have been the next morning afterwards. It 
might. have been the morning afterwards because I didn't 
remember exactly. 
Q. You testified before that it was the same morning that 
you told somebody about it. 
A. Yes, sir, I told :Mr. Allen the next morning when I went 
to work. 
Q .. The next morning around at police headquarters you 
voluntarily gave this information that you had seen this and 
knew who the man was? 
A. Yes, sir, to 1\{r. Allen, my foreman. 
Q. And an hour later they took you in there and let you· 
identify him? . 
A. As well as I remember it was. 
Q. Didn't you testify positively that is what took place 1 
A. Yes, sir. · 
Q. That on the same morning that you told Mr. Allen about 
an hour after that they let you in there to identify the mau1 
---~-~-----------
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A. To my remembrance· it was just an hour · 
page 41 ~ later. I certainly did. : 
Q. Don't yon know that Henson hadn't been ar-
rested until three o'clock that afternoon? 
A. No, sir. . 
Q. Did they tell you that they had a man in jail there, that 
had run· over this woman Y · · 
A. No, sir. 
Q. What did they tell you they wanted you to do when you 
went in the jail Y 
A. They asked me if I could identify the man I had seen 
and I told them, yes, and they asked me to go back in the 
cells and see if I saw him any place and as soon as I went 
in I seen him in the first cell next to the door. 
Q. You just got a side view as he passed you, didn't you Y 
A. Yes, sir, but I had seen him a good many times on the 
street though. 
· Q. You didn't know who he was. 
A. No, not by name. 
Q. You didn't even know his name Y 
A. No, sir. 
Q. Never talked to him Y 
A. No, sir, never had talked to him. 
Q. When you· saw him on the street it was in the day time 
and he was walking~ 
A. Yes, sir. 
Q. So just in this fleeting moment of passing at thirty-five 
or forty miles an hour you undertake to tell the 
page 42 } jury you recognized that man as Mr. Henson Y 
A. I said around thirty or thirty-five miles an 
hour. He might not have been running that fast. 
Q. Did you see ·any boys standing in front of this restau-
rant where you were Y 
A. No, sir. 
Q. How long had you been standing there? 
A. I had been standing there four or five minutes or may-
be a little longer. 
Q. What were you standing there forf 
A. Waiting for my wife. 
Q. Where was she Y 
A. She was up at her daughter's. 
Q. Did you get your wife? 
A. Yes, sir. 
Q. That is something new. She came along there about 
that time? 
A. Yes, sir. 
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Q. You and your wife went on together after :this acci-
dent? 
~. Yes, sir. · 
Q. Did she see the accident? 
A. No, sir. 
Q. She didn't see it? 
.A .• No, sir. 
Q. She was walking along there t 
A. Yes, sir. She said she didn't see it. 
page 43} Q. Had the accident taken place when she came 
·to you? .· 
A. Yes, sir. 
Q. Were the people all out there, a crowd out there 7 
A. There were some people in the street but not very many. 
Q. Had the ambulance come Y 
A. No,-:sir, not when I left. 
Q. How many people were in the street there 7 
A. I don't know, sir. There were several out there in 
the street. I don't know how many. 
Q. Just a few? 
A. Yes, sir. . 
Q. You say your wife didn't see it 7 
A. No, sir, she didn't see it. 
Q. In which direction was she walking t 
.A. c·oming towards Main Street. 
Q. Coming this way and meeting that automobils ~ 
A. Yes, sir, but she didn't pay any attention to it she said. 
Q. She was coming in the opposite direction from which it 
was going? . · · 
A. Yes, sir. 
Q. You came right on with her without stopping at all to 
see? 
A. Yes, sir. 
Q. How long after the accident was it before she got there Y 
A. A minute or a couple of minutes, I !eckon. 
page 44} Q. What were you doing during that couple of 
minutes? 
A. I was just standing there on the corner. waiting for 
her. 
Q. Didn't move or go over to see what the trouble was 7 
.A. No, sir. 
Q. How far was this woman from you when she was hit7 
A. I reckon as far as from here to that baJ.OifiiSter there 
(about twelve feet). 
Q. You saw her hit and dragged about seventy-five feetY 
A. I don't know how far it dragged her. · 
Q. You saw her fall offY 
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A. No, sir. 
Q. How come . you didn't see her fall off 7 
A. There was a car standing there on the street. 
Q. What kind of a cart 
A. I don't know. 
Q. A street car! 
A. Yes, sir. 
Q. There was a street ear there at that place? 
A. I don't remember whether the street car had come or 
not. 
Q. Yon said it was standing there. 
A. No, I mean an automobile car 'vas standing there. 
Q. There wasn't any street car but an automobile carY 
A. Yes, sir. 
Q. Where was that standing? 
A. Standing right in front of that little store right beside 
the restaurant. 
page. 45 ~ Q. Parked Y 
A. Yes, sir. 
Q. You didn't even take the trouble to look around it? 
A. No, sir, I didn't bother with it after it 'vent on up. 
Q. You saw this woman on the front of that car, heard the 
lick, didn't you f 
A. Well, I couldn't say that I heard the lick. I am a little 
hard of hearing. 
Q. Y·ou seem to have no trouble hearing me. 
, A. Yon are talking very loud. 
Q. You think soY 
A. Yes, sir. 
Q. You didn't even hear any lick of the carY 
A. No, sir, I didn't hear any lick. 
Q. Now, Mr. Inge, as a matter of fact you 'veren't there 
at all, were you Y · -
A. Yes, sir, I was standing right there on the corner. 
-·Q~ You were sober, ·wet·en 't you Y 
A. Yes, sir. · · 
.. . ~· , RE-DIRECT EXAMINATION . 
· By Mr. Spencer: 
Q. You say there was an automobile standing right out 
in front of you there? 
A. Yes, sir. 
Q. You say you have seen this man, Henson, before Y 
A. Yes, sir. 
Q. Do you know him at allY 
A. Not to speak to him, not personally. 
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page 46 } Q. Have you any reason to want to get him into 
troublef 
A. No, sir, none whatever. 
Q. No reason at all1 
A. No, sir .. 
Q. You did communicate this to your foreman the next 
morning when you went to work 7 
A. Yes, sir .. 
Q. And he, I believe, told the }Jolice about it and the police 
.came to see you f 
A. Yes, sir .. 
The witness stands aside. 
HEZEKIAH ANDERSON, 
having been first duly sworn, testified as follows: 
DIRE·CT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Hezeldah Anderson f 
A. Yes, sir. 
Q. Where do you work, Hezekiah 7 
A. Gar land Hill Service Station. 
Q. Where is that! 
A. At the corner of 5th and Harrison Streets. 
Q. Were you anywhere near the coner of 5th and Federal 
when Mary Scott was struck and killed~ 
A. I was right on the corner waiting for the light. 
Q. Tell the .Court and jury where you were and what you 
were doing and what you saw. · · 
page 47 ~ A. Well, I left Garland Hill Service Station at 
the corner of 5th and Harrison Streets where I 
work at six o'clock to return by seven. I stayed at home 
one-half an hour. I left there, which would have been six-
thirty. I left there exactly at six-thirty, and came back 
headed toward the station. Before I got to the station I 
stopped up on 5th Street and that was at Abie's Cafe and 
parked my car and 'vent across the street into the pool room. 
I stayed there just about fifteen minutes, not more. I then 
left the pool room, came across the street and got in my 
car and started the motor and aimed to pull out from the 
curb and before I could pull out from the curb three cars 
.were coming down the street and I waited until those three 
cars passed me, and then my turn came. I pulled out from 
the curb. I then came on down the street and when those 
three other cars ahead of me had time to pass the green light 
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which was on, and when I got there it was "stop". There 
I stood, and while I was standing there I noticed a car com.:. 
ing to me. Of course, just shnply sitting there in the car 
you see something coming to you but seeing the light stop 
on him I made a second glance at the stop .. light and I saw 
the car wasn't going to· stop. So he came right on under 
the red light and hit this woman and the very minute he 
4it his woman I looked ·at him right in the face and then 
glanced to his license tag. I turned my head out of my left-
hand glass and looked right out of the window. I had the 
glass down. I caught the license number 218 and that is as 
far as I got. 
page 48 } Q. How close were you to him when he passed 
youY 
A. Well, just like 5th and Federal, on the right-hand side. 
There was the car track and of course there wasn't any cars 
parked up there then. I was parallel and almost on the car 
track, about two feet off the car track on the right-hand side 
. coming toward the station. 
Q. Where was his car passing Y 
A. His car was passing on my left up 5th Street. 
Q. Where with reference to the right and left side as he 
went out Was he on his right side of the street Y 
A. He was on his right side coming up. 
Q. And you had about. the width of the car track between 
youY . 
· · A. Well, if a street car had come along I would have had 
to move further to my right side. You see, that is how close 
I was to the car track. 
Q. Did you get a good look at the manY 
A. I g·ot a g·ood look at the man so next time I seen him 
I could identify him. 
Q. Is he in the room T 
A. Yes, sir. 
Q. Where is heY 
A. Sitting right over there. (Indicating the defendant.) 
Q. Is that the man who was driving the car? 
A. Yes, sir. 
Q. Are you positive of that Y 
A. I know it, sir. 
Q. Did you know him before Y 
·page 49 } A. I had seen him before in passing. I wait on 
people every day and of course I don't know their 
names, but just merely seeing their faces I know them if I 
see 'them again. 
Q. You didn't know him by name? 
A. No, sir. 
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Q. When did you next see hini after the accident Y 
A. Mr. Harvey got me to come down to court and I went 
in the call and I saw him. ·, 
Q. Anybody go in the cell with you 7 
A. No, sir, I don't think so. I know I walked in the cell 
and I pointed him out. . · · · , 
Q. Was anybody else in the cells Y . 
A. Yes, sir, there were some other prisoners in there at 
the time. 
Q. Other white men in there! 
A. Yes, sir. · 
Q. Did anybody point' him out as the man or did you pick 
him out! 
A. I picked him out myself. · 
Q. You are positive he was the driver of the carY 
A. Yes, sir. 
Q. You say you got the license number as far as 218 t 
A. Yes, sir. 
Q. What sort of looking car was he driving! 
A. A black car with cream colored wheels. 
Q. Do you know what ·make it. was Y 
· A. A Chevrolet. 
page 50 } Q. .Se(lan or coach' 
A. A coach'. 
Q. Black colored Chevrolet coach with cream colored 
wheels? 
A. Yes, sir. . . 
Q. Was anybody else hi the car with him! 
A. I didn't see anyone. else. 
CROSS EXAIYIINATION. 
By Mr. Easley: 
Q. You left home about six-thirty Y 
A. Yes, sir. 
Q. Came on down 5th Street and stopped at a pool room -
you say for fifteen minutes' 
A. Not more than fifteen minutes. 
Q. Was it under ·fifteen minutest 
A. I wouldn't think so. 
Q. You don't think so? 
A. I know not. 
Q. You know it wasn't under fifteen minutest 
A. Yes, sir. 
Q. Do you remember testifying before that you were in 
the pool room and that you stayed in there ten minutest 
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A. I said ten or fifteen minutes, because I had to be back 
to work before seven o'clock. 
Q. Do you, deny you testified before that you stayed in 
there ten minutes! You testified as follows: ''His pool room 
. was on the right-hand side and I was coming back 
page 51 ~ to the station. I stayed t]?.ere about ten minutes 
. to see a fellow and talk with him". Do you deny 
that_yo~ made that statement before! 
A. I remember parking there. 
Q. I am asking you about when you were on the witness 
stand before did you make that statement or not. 
A. Yes, sir, I made the statement. 
Q. Did you testify you were in there_ ten minutes beforef 
A. I was in there fifteen. 
Q. You deny you testified · before you were in there ten 
minutes, do you Y , 
A. Yes, sir. 
Q. You deny that. Now, you say you came on down to 
Federal Street and stopped there for the red light! 
A. Yes, sir. 
Q. You were on your right-hand side of the street, were 
you? 
A. Yes, sir. 
Q. On the same side that restaurant is on f 
A. Yes, sir. 
Q. Were your lights on! 
A. Yes, sir. 
Q. Your headlights were burning~ 
A. Yes, sir. . 
Q. How close did yon get to E~ederal Street before you 
stopped? 
A. Well, I got about five or six feet from it. I don't re-
member exactly. 
page 52 ~ Q. To within ·five qr s~ feet and stopped .. How 
long had you been standing there before this ac-
cident occurred Y 
A. I don't know exactly. I couldn't tell yon the exact 
minutes. 
·Q. Did it occur as soon as you stopped there or a little 
while afterwards Y 
A. Almost immediately after I stopped. 
Q. Almost immediately after you stopped Y 
A. Y~s, sir. 
Q. Did you see this \\7oman before she was struckf 
A. No, sir. · 
Q. You didn't see her before she was struck? 
A. No, sir. · ·i-
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Q. Before you came to a stop you were driving very slowly, 
were you not 7 
A. Well, I was coming down there about fifteen or t'vent.y 
miles an hour and stopped. 
Q. Had that green light for traffic on 5th Street changed 
to red before you stopped t 
A. It was changing then. 
Q. It was changing as you stopped 7 
A. That is the reason I stopped. 
Q. Now, after that green changed to red you stopped at 
the same time that changed. Your lights were shining right 
ahead there so that any one who passed from that side of 
5th Street, the restaurant side, going across would have 
passed right across your headlights, would they not Y 
A. Yes, sir. 
Q. You saw no one pass there Y 
page 53 ~ A. No, sir, not at the time. 
Q. You didn't see anyone pass there at all in 
front of your headlights. When was the first time you knew 
that an accident had happened 1 When did you know it 
happened?. 
A. I was looking right at it. 
Q. You were looking right at it when it happened? 
A. Yes, sir. 
Q. Did you look after it happened 7 
A. Well, I looked right at it just like I am looking around 
this court room. 
Q. Where· was that woman when you saw herY 
A. She was on the car .. 
Q. She had been hit and was on the car 7 
A. Yes, sir, and the man's car was carrying her on. 
Q. You never did see that woman at all until after she 
was hit and was on the car. Is that correct? 
A. I didn't see her until she was on the car. 
Q. I believe you . said you were five or six feet from the 
lines going across there. That is where your ·car was Y 
A. I didn't measure it, but I wasn't up to the line. 
Q. That is where the front wheels of your car were Y 
A. I could look over the hood and see the white lines. 
Q. Both of them T 
A. Both of them. 
Q. So you didn't get down as far as the front of the res-
taurant? 
A. No, sir. 
. Q. When you :first saw the woman she was on 
page 54 ~ the car? · 
A. Yes, sir. 
- --~--~- --- --;--
---~------
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· Q. Now, it wasn't until that time when the woman was 
on the car and the accident had happened that ·you under-
took to look at the person driving that car, was it?- · 
A. I saw the thing right in front of my eyes as he was 
g·oing· by me I looked. 
Q. That is the time you looked, as he went by you T 
A. As he was coming to me. The accident happened just 
a little ahead of me. 
Q. But didn't you testify before that when you looked at 
the driver the car was passing you and you turned around 
and looked right at him as he passed by youf 
A. I looked at the driver and glanced at the license tag 
all at the same time. 
Q. You glanced at the driver and the license tag at the 
same time. Wasn't that the time the car was passing youf 
A. The car was going on. 
Q. I am going to ask you this. You remember testifying 
before, don't you T 
A. Yes, sir. 
Q. Don't you remember saying that 'you turned your head 
just like this 7 · (Indicating.) . 
A. Sure I turned my head. 
Q. And looked right at the man as he passed you. Did 
you say that or do you deny that Y 
. A. When the car was passing me I turned my 
page 55 ~ head. 
Q. And looked right at the man? 
A. When the car was passing me I turned my head like this 
(indicating) and looked right at him and glanced at the license 
tag at the same time. 
Q. And glanced at the license tag at the same time as he 
passed you? 
A. My eyes went up and down. 
Q. He was directly opposite you f 
· A. Yes, sir, to my left. 
Q. And right beyond him, across the street from you, were 
the electric lights, these bright and brilliant lights there of 
the filling station, were they? 
A. Yes, sir. 
Q. They were shining· right into your eyes, were they Y 
A. No, sir, the lights reflects the station, not the street. 
The 'lights up there at that station are reflected on the sta-
tion. 
Q .. Yes, but you could look straight from where you were 
. and see the lights shining, couldn't you'{ 
A. I wasn't looking at those lights. 
Jack H. Henson v. ·Commonwealth of Virginia. 63 
Q. The rays of the .lights shown straight at you, didn't 
they! 
A. No, sir. 
Q. What kept them from doing it? 
A. Because they have a half moon oyer them to throw the 
reflection on the station.. 
Q. But that bright light was behind this man, wasn't itt 
This man was between you and those bright lights 
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A. Yes, sir. 
Q. Did you look at that license number, the rear license 
tag! 
A. Yes, sir. 
Q. That is the license tag you looked at! 
A. Yes, sir. 
Q. You didn't look at the front one at allY 
A. I couldn't get the front one. 
Q. You didn't look at that at all! 
A. No, sir. 
Q. How far did you watch that car after it passed you 7 
A. I watched it up to about a block, about Jackson Street, 
I guess. · 
Q. Up to Jackson StreetY 
A. Yes, sir. . 
Q. You could see the rear of it all the way as it went on 
up to Jackson Street! I 
A. Yes, s~r. ' 
Q. And you couldn't read the license number~ 
A. No, sir. 
Q. Couldn't see enough to read the license number. Could 
you see whether it had a spare tire on the :back or not? 
A. Yes, sir, it had a spare tire. 
Q. Did it have a cover on it? 
A. I couldn "t tell whether it had a cover on it or not. 
Q. You couldn't tell whether it had a Firestone cover on 
it or not. You couldn't see it well enough to see 
page 57 ~ that? 
A. I know it had a spare tire on It. · 
Q. You know you could see a spare tire· but couldn't tell 
whether it had a tire cover on it .and couldn't see well enough 
to read the license number or tell whether the tire had a 
Firestone cover on it or not. 
A. No, sir. 
Q. Are you familiar with the appearance of Firestone 
covers? 
A. Yes, sir. 
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Q. _They have the name ''Firestone'' written in big letters 
on them, don't they t 
A. Yes, sir. . 
Q. Did this car that you saw have its lights on t 
A. Yes, sir. 
Q. Had the headlights on Y 
A. Yes, sir. 
Q. As it came up the street you could see the headlights 
on and they were shining in y.our face, weren't they Y 
A. Off at a distance they shine in your eyes. 
Q. How fast 'vas that car going~ 
A. I would say thirty or thirty-five miles an hour. 
Q. Did it check at allY 
A. Very little. 
Q. It did check a little? 
A. Enough to throw her off the ear and keep going. 
Q. Was that a check or swerve t 
A. A swerve. 
page 58 ~ Q. It didn't·check then¥ 
A. It swerved. 
Q. As you go up 5th Street which way did it swerve, to 
the right or to the left? · 
A. I think to his left. 
Q. Do you remember testifying here before and testifying 
the car swerved to the right~ Do you recall your testimony 
about thatf 
A. To his right Y He swerved to his right. 
Q. You say now ~e swerved to his right? 
A. Let's see! Coming up, yes. 
Q. That car swerved to the right, to his right as he went 
up? . 
A. Coming up 5th Street he cut to the left. 
Q. Cut to the left f 
A. Yes, sir. 
Q. Do you recall testifying about that beforeT 
A. Yes, sir. 
Q. Didn't you at that time testify positively that that car 
cut to the right Y 
A. I don't remember. 
Q. Do you deny it Y 
A. I am not denying anything. I am trying to get it 
straight. He was coming up this way. When I looked at 
the car it turned this way, see? It would be to his right. I 
know that for sure. 
Q. Where was that swerve madef 
A. Just a few feet above me. 
page 59 } Q. You mean behind you? 
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A. Yes, sir, on my left. 
Q. A few feet behind you on your left1 
A. Yes, sir. 
Q. Was that point where he swerved seventy-five feet from 
where those white lines weref 
A. He carried her seventy-five feet. 
Q. He swerved when she fell off? 
A. Yes, sir. 
Q. That is seventy-five feet from the white lines Y 
A. I didn't measure it. 
By the Court: Mr. Easley, I don't want to interrupt you, 
but I just want you to stick to the te.xt here, please, sir. It 
is a simple question involved in this case and that is whether 
or not the defendant was the man driving that car and it 
doesn't seem to me that all this asking over and over and 
over again about the swerving this and swerving that tends 
to throw any light whatever on that question. Let's get 
along. · 
By Mr. Easley: Your Honor, I want to cross examine this 
witness to test his accuracy. 
By the Court: It must be within reasonable limits. 
By Mr. Easley: I will endeavor not to repeat, but I do 
want to get the matter very clearly because we 
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Q. Now, it was at the point where this car swerved that 
you claim to have looked at and recognized the driver of 
the car. Isn't that true? 
A. Yes, sir. 
Q. Where the car swerved. Is that right? 
A. It was still moving, yes, sir. 
Q. That is where you claim you looked at and recognized 
this manY 
A. Yes, sir. 
Q. And you undertake to say it was Mr. Henson. What 
is there about ~Ir. Henson that enables you to say that Y 
A. I knew his face. I didn't know his name. 
Q. You knew his face Y 
A. Yes, sir. 
Q. There is nothing peculiar about his face, is there Y His 
features are normal~ are they not Y 
A. I guess you are right. There ain't nothing wrong with 
them, I don't reckon. 
Q. N othirig unusual about his features or face or general 
appearance at all; is there? 
A. No, sir. 
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Q. Now, that man that you saw in that car, can you tell 
this jury how he was dressed f 
A. No, sir. I can just tell you he had on a coat. 
Q. You could tell positively he had on a coat! 
A. Yes, sir. 
Q. Was the coat buttoned up~ 
A. I couldn't tell whether the coat was buttoned up or 
not. 
page 61 ~ Q. I am going to ask you, if, when you testified 
in this case before, you did not testify you saw 
the coat and it was buttoned up? 
By Mr. Spencer: I have hesitated to interrupt because I 
tealize the broadness usually that the court allows in cross 
examination, but Mr. Easley, with this witness and the preced-
ing witness, set up matters collateral and undertakes to. im-
peach them. Everything that he has brought out along that 
line are matters which were not brought out in direct ex-
amination and the witness, so far as disclosing new facts, in 
his witness and he can't impeach him. 
By the Court : The point is well taken. You cease your 
cross examination. You have proceeded far enough with this 
witness. 
By· Mr. Easley: Will your Honor be heard T 
By the Court: I will give you an exception. 
By Judge Campbell: Do I understand your Honor to state 
that the witness can't be asked any further questions Y 
By the Court: He is going all around and getting nowhere 
except using up the time of the court. 
By Mr. Easley: For the purpose of this record I would 
like to get this in. 
page 62 ~ By the Court : Ask your question. 
By Mr. Easley: 
Q. Were you not asked these questions f 
By the Co"Qrt: The Court of Appeals in a recent case h~s 
held expressly it is improper to ask that form of question, 
reading from the record of a preceding examination. 
By Mr. Easley: 
Q. I will ask you if yon did not testify,-
By Mr. Spencer (interposing): Oughtn't that to be in the 
libsence of the jury? 
By the ,Court : I am going to allow him to g.o along, but 
cut him off pretty shortly now. 
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:By Mr. Easley: -
Q. I will ask yon if you did not testify in the other trial 
that the man that you saw did have a coat on and he had 
it buttoned up and you couldn't see what color ~hirt ;~e had. 
A. I couldn't see his shirt.. 
Q. Did you or not testify to that on the previous trial t 
A. I did testify he had a -coat on, but a man can't tell,-
Q. Did you testify it was buttoned up close .and you 
couldn't see what color shirt he had on Y 
A.. No, sir, I did.n 't testify to that. 
page 63 } Q. You deny you testified to that. Could ·you 
. see well enough to see whether anybody was in 
the car with him or not Y 
A. No, sir. If they were in there they might haVe ducked 
from the excitement. 
Q. You did not see anyone in the ear with him Y 
A. No, sir .. 
Q. You had never seen Mr. Henson to speak to him or 
talk to him at all, had you Y 
A. I just saw him,-
By the Court (interposing): That question need not be 
answered. Mr. Easley, you have asked substantially that 
question severa;l times and he has· told you positively he did 
not know the man except he had seen him at the filling sta-
tion; that he didn't know what his.name was and hadn't had 
any talk with him. 
By Mr. Easley: 
Q. May I ask then what filling station did you see him at? 
A. I have seen him at different ones I worked at. 
Q. Name one of them. 
A. Conoco. Q. VVhere aboutsY 
A. Between 11th and 12th on Church Street. 
Q. VVhere. else Y 
A. Well, I have saw him at Garland Hill .Service Station 
up at 5th and Harrison. 
page 64 } Q. Both of those times in the day funq \ 
A. Yes, sir. 
_ Q. ·How long before this was it? · 
A. Well, I have seen him off at a distance lots of times. I 
don't know how many times. 
Q. I am asking about these stations you saw him· in. How 
long before this? · 
A. I would say about a couple of years. 
Q. A couple of years back Y 
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A. Yes, sir, or more. 
Q. You have seen him on the streets,· you say, since then Y 
A. Yes, sir, seen him down town standing on 9th. and Main. 
Q. In the day time all of these times t 
A. Yes) sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Hezekiah, which side of the cmr driven by Mr. Henson 
struck this womanY 
.4~:.-~e right-hand side .. 
Q- How hard a blow was hit Y Could yon judge anything 
from the noise that was madef 
A. Well, it sounded like a kind of solid blow. It thumped, 
not a ringing, but a kind of solid blow .. 
Q. A thudY 
A. Yes, sir. 
Q. A solid blow f 
A. Yes, sir. 
The witness stands aside. 
page 65 ~ TlfURMAN ADAMS, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION .. 
By Mr. Spencer: 
Q. Your name is Mr. Thurman Adamsf 
A. Yes, sir. 
Q. What is your business, Mr. Adamsf 
A. Automobile salesman. 
Q. Where is your place of business! 
A. 813 Fifth Street. ·· · 
Q. Tell the Court and jury just where it is. 
A. On the right-hand side of 5th Street going up from 
Main between Federal and Jackson. 
· Q. How far up the blockY 
A. A little further than half way. It is one door between 
that and the corner of Jackson. 
Q. The second door from the corner of Jackson on the 
right-hand side of 5th going out? 
A. Yes, sir. 
Q. Were you there on the night of September 19th when 
this woman, Mary Scott, was struck and killed by a car al-
leged to have been driven by Mr. Henson f 
\I 
\ 
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A. Yes, sir, I was standing in the door of the building. 
Q. Did you, hear the noise of the accident 7 
A. Yes, sir, I heard the noise. 
Q. Describe the noise as well as you can. What did it 
sound like? 
A. It was just a crash like two objects coming 
page 66 ~ together. _ · 
·Q. Was it a loud crash! 
A. Not extra. 
Q. Did it sound like considerable damage had been done? 
A. It was enough so you could hear it where I was stand-
ing and make you turn around to look and see what had 
happened. 
Q. It attracted your attention two-thirds of a block upf 
A. Yes, sir. 
Q. ·Did you look down there t ' 
A. Yes, sir, I looked down when I heard the noise. 
Q. Tell what .you saw. 
A. As I looked down the street the car was coming up the 
street and I saw something rolling oxer toward the right. It 
looked like a bundle of something. I couldn't tell what it 
'vas. It·was rolling over toward the sidewalk. . 
Q. Did the car stop? 
A. No, sir, the car kept on up 5th Street on by our place 
and went on up 5th Street. · 
Q. Did you get a good look at the car 7 
A. I looked at the car that came by and it was a dark 
colored car with light wheels. 
Q. Wooden or wire wheels t 
A. Light wheels. I wouldn't be able to say whether wood 
or wire. · 
Q. Light wheels? 
A. Yes, sir. 
Q. About what color would you say? 
page 67 }- A. The paint on that post there would look some-
thing like it. The paint on that post is possibly 
just a shade darker. 
Q. Did you get the license number? 
A. Yes, sir, I took the license number from the car. The 
number I took was 218-692. 
Q. Ho,v far was it from you at the time you took it? 
A. I was still standing in the door when I started read-
ing the number and I walked out toward the street as the ca-r 
went on from me. 
Q. The number yoi1 got was 218-6921 
A. Yes, sir. 
· Q. You made a notation of it at the time Y 
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A. No, sir, I didn't make a notation. We have a license 
book with all these numbers in it and as soon as I checked 
this number I marked it in the license book, but I didn't 
make a notation. 
Q. You underscored it in the license book f 
A. Yes, sir. 
Q. You are positive the number you tool{ was 218-692 f 
A. Yes, sir. 
Q. Could you tell anything about the person driving the 
carT 
A. I didn't see but one person in the car. If there was 
more I didn't see them. 
·Q. A man or a woman Y 
A. A man. 
Q. How was he dressed Y 
page 68 ~ A. I couldn't say how he was dressed. 
Q. Did he have on a coat or not f 
A. I couldn't say. 
Q. You could just tell it was a man driving itT 
A. Yes, sir. 
Q. Was it a large car or a small car f 
A. It was something in a small car. 
Q . .Something in the class of ] 1ords and Chevrolets? 
A. It wasn't a Ford. It was either a Chevrolet or possibly 
a Pontiac, but sometliing in a light car. I know it wasn't a 
Ford. 
Q. You sell Fords f 
A. No, sir, I sell Ply1noths. 
Q. It wasn't a Plyn~oth eitherf 
A. No. sir, it wasn't a Pl.1J'In.oth. 
Q. Eitner a Chevrolet or a Pontiac f . 
A. I am mighty near positive it was a Chevrolet, something 
about a '30 or '31 model. 
Q. Closed car? 
A. A two-door coach. 
CROSS EXAMIN.ATION. 
By Judge Campbell: 
Q. Mr. Adams, where were you standing when you took 
the license number of the car f 
A. I started reading the number as the car came by and 
walked on from the steps on· down out into the street behind 
the car. 
Q. You had no difficulty in seeing the Iicensef 
page 69 ~ A. No,. sir. I didn't h~ve any difficulty in see-
ing the license. The lights were on the· car and 
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as the car went on up the street of course the license numbers 
faded away until you couldn't see it. . ' 
Q. You could easily read· the license number Y .::. · · 
A. You could read the license· number, hut it is very easy 
to make a mistake in reading it. Yon could read the :Arst 
part of it.· The first part of it' wa:s easy to read, but as the 
car moved on up the ·street it was getting farther away all 
the time as I got to the last number. · 
Q. It takes just a second to see the whole thing, doesn't 
it? . . 
A. I couldn't say exactly· the time it would take to read it. 
Q. You are positive that the license number you took was 
the license number that was on· the cart 
A. That was the license number I took. I am not·positive 
·what was on the car, but that is the license numbe:.: L took. 
Q. They sort of run in series, the first three numbers, such 
as 216 and 218 and 214 and so forth. For · instance, for 
Lynchburg they send from Richmond quite a number of 218 's, 
don't they? 
Q. It all depends upon where the license was issued. 
Q. If they were issued here in town. 
A. I think the license run from 214-000 to 222-000. 
Q. You went immediately into your place of business and 
looked it up Y -
page 70 ~ A. Yes, sir, I went right back int9 the house and 
looked it up at once. 
Q. Whose car did you find to correspond with that license 
number? · · 
A. A Mr. Patterson, I believe it was. 
Q. It was not Henson's car that corresponded to it? 
A.. No, sir, that didn't correspond. 
Q. Yon didn't recognize anybody in the carY 
A. No, sir. 
Q. Oouldn 't tell how they were dressed or anything of 
that sort? 
A. No, sir, I couldn't tell how they were dressed. I could 
tell it was a man driving. 
Q. Could you tell whether it was a white man or a colored 
man? · 
A. It was a white man. 
Q. How close were you to the car when it passed on the 
street? 
A. The car was something like in the center of the street, 
I would say, and I was standing on the steps at the front 
door. I think that would be about forty feet out to the street, 
or something· like that. 
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· Q. Y oil undertook to take this number at that distance, or 
did you get closer Y 
A. As the car went by I went towards the street and by 
the time I finished taking the license number I was out in 
the street. 
. Q. You mean to say the car was going twenty-
page 71 } five miles an hour and yon were standing up on 
your porch when it went by you Y 
· A.. I was standing up on the step. 
Q. Forty feet from it as it passed by you? 
A. Something like that. I am not positive of that dis-
tance. 
Q. How far did you have to walk out to the street before 
you could look to see Y 
A. I couldn't tell you that distance because I am not very 
good at it. 
Q. In this court room how far would it be f 
A. I would say to the brown partition back here at the 
back. 
Q. When you had traversed that distance and gotten to 
the sidewalk where you would be practically behind this car 
how far had that car gotten Y 
A. I couldn't say and I don't know as to the speed the car 
was making and I don't know how far it had gone. 
Q. How far was it from you when you finally got that li-
cense number? 
A.· I don't know that. If you were taking a license num-
ber you wouldn't hardly pay any attention to_ the distance. 
Q. This is a very important matter. You have already 
made one mistake and I am trying to test your facilities for 
observation as to whether or not you might have made an-
other mistake. I am not undertaking to have y·ou say some-
thing that you don't know, but I just want to know when you 
got to the sidewkalk how far past yon had that car gone.· 
A. I would be unable to say because I didn't 
page 72 ~ pay any attention to that. I was looking at the 
number. 
Q. flow far up the street from the side walk, at night, can 
you tell with any degree of accuracy the numbers on a car? 
A. I don't know that either. It would depend upon whether 
the rear light waR burning or not. 
Q. If the rear light 'vas burning just like this car's rear 
light was burning. 
A. I can't say that distance because I don't know. The dis-
tance I don't rem em her at all. 
Q. You had to get this licenRe number hurriedly Y 
A. Yes, sir, it was taken in a hurry. 
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Q. The car was passing you when you were on your porch 
and you had to walk some little distance to get behind it 7 
A. ·Yes, sir, but whether I ran that distance or walked it I 
am unable to say. 
Q. You don't recall whether you ran it or walked it 7 
ll. ~o, sir. · · 
Q. Now, may you not have made a mistake in more than 
one digit! ~ 
A. Well, it could be a possibility of that. It is very easy 
to make a mistake. 
Q. If this was Henson's car you know you have made one 
mistake. 
A. All I know is that those were the license numbers I took 
the way I took it. 
page 73} RE-DIRECT EXA~IINATION. 
By J\.Ir. Spencer: . 
Q. J\.Ir. Adams, I understood you to say, in response to one 
of Judge Campbell's questions, that you read from left to 
right in taking a license number and it becomes increasingly 
hard to get the dig·its as you get further on over. 
A. That is right, 'vith the car moving from you all the time. 
Q. Naturally you start from the left and read to the right 
and the furth<?r you go the more possibility there is of making 
a mistake in the digits Y 
A. Yes, sir. 
' ~ . 
The witness stands aside. 
G. ~L CRAIGHEAD, 
having been first duly sworn, testifies as follows : 
DIREC'r EXA.MIN.A.TION. 
By Mr. Spencer: 
Q. ~1.r. Craighead, I believe you are a sales1uan for Adams 
~fotor Company,"are you not? 
A. Yes, sir. 
Q. '\Vere you up at Adams :hfotor Company on the night of 
September 19th when l\fary Scott was hit and killed 7 
A. Yes, sir. 
Q. Tell the court and jury what you heard and saw. 
A. '\Veil, about all I sa'v of it was this. I was inside of the 
building· and I heard a noise and went to the door and I saw 
the car and something that looked like a person rolling from 
it, and the car passed by me and didn't stop. 
--~ -------~----
Supreme Court of Appeals of Virginia. 
page 74 ~ Q. It didn't stop¥ 
A. It did not. 
Q. What sort of looking car was itf 
A. All I know is it was a dark colored car. 
Q. A. dark colored car! 
A. Yes, sir. 
Q. A large car on a lighter make car f 
A. Well, from what I could ·gather it looked to me like 
a medium sized car. 
Q. Could you tell anything a bout the wheels t 
A. No. . 
Q. Could you tell anything about the person driving! 
A. No, sir. 
Q. Whether a man or woman f 
A. No, I didn't pay any particular attention to the driver. 
My idea was to try to get the license number. 
Q. Was it a closed or an open carY 
A. It was a closed car of some description. 
Q. A closed car and dark colored. Did you get the license 
numberT 
A. I got the first three numbers. 
Q. What ·were theyf 
A. 218 I think. 
Q. You were unable to get the balance of the number t 
A. That is right. 
page 75 ~ CROSS EXA1\1INATION. 
By Judge Campbell: 
Q. Mr. Craighead, where was Mr. Adams at the time you 
got the first three~ numbers Y 
A .. Young Adams was there somewhere. We were all right 
at the door. I don't know exactly where he was standing. 
Q. Did you go out to the side walk Y 
A. Yes sir, I went out there. 
Q. Were you the first one that got out there Y 
A.. I couldn't say whether I was the first one or not. Mr .. 
West, 1\Ir. Adams and myself were all close together. 
Q. Did you walk out there or run Y · 
A. I don't remember that. 
Q. All you got was 218. That would mean 218-000Y 
A. You kno'v there are six figures, three first and three last. 
I got the :first three. 
Q. There 'vould be a thousand of those 218'sY 
A. Yes, sir, that is the way they run. 
The witness stands aside. 
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J. W. WEST, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By .lYir. Spencer: 
Q. Mr. West, I believe you are an automobile salesman con-
nected with Adams Motor Company, are you notY 
A. Yes, sir. 
Q. Were you at the place of business of the 
page 76 ~ Adams Motor Company on the night of Septem-
ber 19th when Mary Scott was hit and killed Y 
A. Yes, sir. 
Q. Did you see or hear any part of the accident Y 
A. I was standing out in front and I heard a crash. I 
couldn't say that I saw it. 
Q. Did you look down there Y 
A. Yes, sir. 
Q. What did you see when you looked down there f 
A. I saw a form on the street. 
Q. Did you see the carY 
A. I saw a car coming up the street by my place. 
Q. What sort of looking car was it7 
A. It was a light-weight coach. The color was dark but I 
. don't know whether it was a Chevrolet or a Pontiac. 
Q. Couldn't tell whether it was a Chevrolet or a PontiaeY 
A. No, sir. 
Q. It was a coach you say. That is to say, a two-door 
closed car? , 
A. Yes, sir. 
Q. What sort. of wheels did it have? 
A. I couldn't sav about the wheels. 
Q. Did you get ~ny part of the license number Y 
A. Yes; sir. That is ~hy I did not notice the car any closer. 
I didn't recognize the man driving because I tried to get the 
license number. . 
Q. What did you get Y 
page 77 ~ A. 2186. 
Q. The first four digits and there were six digits 
in the number¥ 
A. Yes, sir. 
Q. ·'"\Vas it a man or a woman driving the cart 
A. A. man. 
Q. How was he dressed Y 
A. He was in his shirt sleeves 1\{r. Spencer. 
Q. Do you know whether he had on a hat or not 7 
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A. I couldn't say positively about that. 
Q. 'Vhat is your impression about thatY 
A. I will tell you. After I found the man wasn't going to 
stop I called for the man to stop and I tried to get the license 
number and I never noticed the man and couldn't say about 
the hat. 
Q. Was there anybody else in there except the manY 
A. No, sir. 
Q. Just one n1an and he was driving· the carY 
A. J"ust one person. 
Q. And he was in his shirt sleeves Y 
A. Yes, sir. 
Q. Do you know whether that was a light color or of a dark 
color? 
A. It was light colored. 
Q. "'bite or blue Y 
A. It looked white. Of course he passed between these 
lights and I was bet\veen the lights and it wasn't light out on 
the street as it was up at the street intersection. 
page 78 ~ Q. You couldn't recognize the man 
A. No, sir. . 
Q. You know he 'vas in his shirt sleeves and it was a Jight 
colored shirt, but you don't kno''T whether it was a light blue 
shirt or a 'vhite shirt. Y 
· A. I thought it was a white shirt. I might could have been 
mistaken. It was a light shirt. That is may impresssion 
that I got just glancing at the shirt. 
Q. You say you holload or him to stop! 
A. Yes, sir, I hollered for him to stop. 
CROSS EXAMINATIO·N. 
By Judge Campbell: 
Q. Mr. West, were you with Mr. Adams and Mr. Craig-
head at the time you undertook to get the number 7 
A. We were all standing out there in front, Judge Camp-
··bell. We were standing in the yard in front of our place. 
Q. Did you come out to the side walk Y 
A. Yes, sir. 
Q. Did you get out in the street? 
A. Well, when the man was passing I called to him a time 
or two to stop and he didn't check or look around and I be-
lieve I did walk out on the street to try to get the license 
number. 
Q. When the man passed your place were all three of you 
all near the door or in the door of your place¥ 
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. A. As well as I remember we were all standing 
page 79} there. Some of us might have been standing up 
on the steps that go into the building or might have 
been standing out on the concrete. I am not sure. 
Q. That was at the time the man passed your place? 
A. "\Vhen I heard the crash. Of course we walked out fur-
ther out in front, closer to the side walk. 
Q. When he passed your place where were you¥ 
A. "When he passed our plaee I am sure I was on the side 
walk. I am sure I was. 
Q. Do you ~rno'v 'vhere Mr. Craighead and Mr. Adams were? 
A. No. I reckon they were standing on the side walk 
I was watching to see what happened and the man was driv-
ing on by the place and I believe when I turned around and 
called Thurman Adams had turned around and gone back in 
the Adams Motor Company. I am not sure about that. J\!fr. 
Craighead was standing out in front. 
Q. How far was this car from you when you got his num-
ber? 
A. It ·was right close because he 'vas coming up by the 
place and when I called to the man to stop of course he didn't 
make any check or. turn his head and my whole aim was trying 
to get the license number. I 'vas on the side walk when he 
passed and I think I ran out in the street behind him after he 
passed to see if I could get a better vie'v of the license number. 
Q. Did you get those numbers from the front or the rear? 
A. From the rear. Of course I never paid any 
page 80 r attention to the license in front when he passed. 
· Q. Why didn't you get the whole number? 
A. Naturally he was driving up the street and by the time 
I got out in the street and I was trying to be careful to get 
the numbers down right, and the four numbers were all I 
could get. The other two numbers on there I couldn't see 
well enough to say what it was. Of course I was satisfied that 
I got the first four numbers. 
Q. The man driving the car was on the opposite side of 
the cnr from you Y 
A. Yes, sir, he was on the opposite side of the car from me. 
Q. ·was anybody else in that car with him Y 
A. No, sir, I didn't see anybody else in there. 
Q. If there had been anybody else there sitting by him they 
w~ould have been behveen you and him Y 
A. Yes, sir, they would have been, without there being sonle-
bocly in the back. I am sure there wasn't but one man in 
the car. 
Q. Did you notice 'vhether there was a tire cover on the 
spare tire or not Y 
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A. I didn't notice about the tire cover, Judge Campbell. 
As I say, when the car passed I took all of my time trying 
to get the license number. I couldn't say about the tire cover. 
Q. Yon are satisfied the man had on a light shirt and was 
in his shirt sleeves Y 
A. Yes, sir. 
Q. How about the crash you heard. How much 
pag·e 81 ~ noise did that make? Was it a loud crash? 
A. Yes, sir, plenty loud. 
Q. A man standing in front of that restaurant would have 
no difficult in hearing it Y · 
.A .•. Across from where this crash was. I wouldn't think so.· 
The restaurant is across the street from where it happened. 
The witness stand aside. 
ROY THURSTON, 
having been first duly sworn testifies as follows: 
DIRECT EX.A.MINATION. 
By Mr. Spencer: 
Q. Mr. Thurston, you are a police offi~er of the City of 
Lynchburg, are you notY 
A. Yes, sir. 
Q. On what shift and what type· of work f 
A.. From four in the afternoon until twelve at night. I 
work from the office answering emergency calls. 
Q. You have to answer calls from all over the city? 
A. Yes, sir. . 
Q. Did you receive a call in regard to an accident on the 
night of September 19th in which Mary Scott was killed Y 
A. I did. 
Q. What time was that? 
A. About seven o'clock. 
Q. Will you look at this sheet and tell the court 
page 82 ~ and jury whether or not this is the original police 
call blotter on which the entry was made Y 
A. Yes, sir. 
Q. What does that show? 
A. It shows we received the call at seven o'clock and I 
went immediately out there. 
Q. When you got there was Mary Scott there or had she 
been moved? 
A. She had been moved. 
Q. How long did it take you to get there? 
A. It wasn't over five minutes. I went as straight as I 
could to the scene. It wasn't over five minutes. 
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Q. Now then did you undertake to check the cars with li-
cense nuumbers beginning with 218-690 and from there up 
to 218-6997 
A. Yes, sir. 
Q. ~ren the court and ju1·y what -cars you checked and what 
you found their condition to be. 
A. No. 218-690 belonged to 1\'Ir. Ottinger at 67 Federal 
Street. That was a Wyllis sedan. 
Q. How soon did you check it after the accident? 
A. In about an hour. 
Q. Did it show any signs of having been in a wreck! 
A. No, sir. I examined it and it didn't show any signs of 
having been in a wreck. . 
Q. Where did you find the car 1 
A. In his garage. 
Q. 'Vhat car did you check next? 
A. 218-691 belon_ged to a Mr. Burks. 
page 83 ~ By Judge Campbell: May it please the court, I 
think at this point we will interpose an objection to 
the checking of other cars than· the one for which the license 
number has been given. They are purely collateral matters 
and shed no light on this case. It seems to me that that testi-
mony isn't even persuasive and that it is harmful to the de-
fendant. 
By the Court: Let's see, Judge Campbell. The witnesses 
·have so far not been in accord as to the number of this car. 
Some of the witnesses said they did not get all of the license 
·number. Others have said they did g·et all of the license num-
ber. Suppose a 'vit:ness said he got all of the number and 
gave the number and upon a check it showed that number 
given by the witness was attached to a car that plainly was 
not the car. In other.words, that the witness was- mistaken. 
Is it your view that it doesn't tend to throw light on it by 
chocking the others of about that number? 
By Judge Campbell: Yes, sir. I don't think it ought to even 
go to the jury that a car of another number,-here are six 
numbers. There may have been a mistake in any one of them. 
There may have been a niistake in that first number of the 
last three. Only two witnesss have said it was a six of the 
last three. This last witness may have been entirely mis-
taken. There may have been a thousand numbers. 
By the Court: They may have been mistaken as 
page 84 } to all of them. It is within the range of possibility, 
but isn't it true that by confining the query to the 
possible mistake of one of the digits only that that does tend 
to throw light on the question as to whether or not the car 
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of: the defendant was the car that was involved in this accident 1 
By .Judge Campbell : We think that proof of elhnination 
may be just as faulty as the mistake that was ma:de. . · 
By the Court : Do you mean to take the pos~tion that. you 
are not to be allowed to argue that, because there are all these 
other numbers that might have been the one therefore you 
man wasn't the one? 
By Judge Campbell: I say they haven't shown us any num-
ber but by eliminating the other cars that they might have 
been mistaken in doesn't help them any. 
By .the Court: Doesn't that go rather to the weight of the 
evidence than to its admissibility~ The more cars they elimi-
nate the better. If they eliminated only one car you would 
very properly arg·ue there are so many thousand other cars 
that haven't been eliminated it might be pne of them. . 
By Judge Campbell: If they had the number 216 instead 
of the 218 they "rould have hvo thousand ca~s to 
page 85 ~ eliminate. 
By Mr. Spencer : The purpose of this testimony 
is this: In his opening statement ~Ir. Easley made here 
this morning which the Commonwealth, I think, might prop-
erly anticipate in developing this case logically, he said that 
the number which Mr, .Adams took belonged to a car, was 
on a car belonging to somebody else and that the inference was 
that that might have been the car in the accident. We propose 
to show that the one witness who got the complete number 
gave a number in the nineties and the police checked all the 
cars in the nineties. The only mistake that has been made 
here, according to the theory of the Commonwealth is in the 
one digit of the nine instead of an eight. Instead of being 
692 this man's car 'vas 682, and in all respects the nineties 
have been eliminated and his car was 682. 
By the . Court: There is an elen1ent of validity in Judge 
Campbell's objection. Unless you are going to eliminate all 
that is possible you might not get anywhere. Ask your ques-
tion and let me rule on the specific question. · 
By 1\IIr. Spencer: 1\tiy question was asking this officer what 
cars r3:nging· in the period behveen 218-690 and 218-699 he 
checked on that night and the following morning to see if 
they showed any signs of having been in an accident. . 
By the Court: I am not sure but that is rather remote, Mr. 
Spencer. You have the right to ask him whether or 
page 86 ~ not he investigated the number that your witness 
g·ave you as the number of the car and if he found 
whose car that was. You can show that that car was elimi-
·nated. 
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}ffr. Spencer: I was going further than that, but I will be 
glad to be relieved of the duty of proving those cars,-
By the Court (interposing) : I can't relieve you if you are 
within your legal rights. I am rather doubtful if you can pur-
sue the whole 218,699. You are picking out a few and knock-
ing them down. · 
By Mr. Spencer: May I call yor Honor's attention to this 
In addition to Mr. Adams there 'vere several other witnessess 
who got the 218. There was 1\IIr. Foster and one of the other 
gentlemen up there at the garage ·who got 2186 and on top of 
that Mr. Adams got 218-692. It is common knowledge that iu 
reading numbers going from you and as you read from left 
to right it becomes iooreasingly hard to get the digits right as 
you go from left to right. · We are offering to account for 
every one of the cars in those last two digits. 
By Judge Campbell: All cars from 218-600Y 
By ~Ir. Spencer : ·No, sir. 
By the Court: Ho,v many are you proposing to showY 
By 1\tir. Spencer: I don't care about proving it 
page 87 } if you hol<l them down in their argument. 
By the Court : The basis of your argument is 
this. It is true a witness gave these six figures. It is further 
true the defendant's car had five of those six figures but 
didn't have the sixth one. Then you adduce other circum-
stanC(l5 to take into account to exclude a reasonable doubt that 
the real number of the car was the number of the defendant's 
car~ 
By Mr. S})enccr : Yes, sir. 
By the Court: I think you have gone far enough towards 
that. I think the jury can determine that from what you have 
'vithout going any further. It is for them to say whether o~ 
not they have an abiding conviction that that 'vas this car 
from the light you have shed. 
By 1\{r. Spencer : Will you allow me to ask him specifically 
about the car bearing the numberf 
By the Court : Yes, sir. 
~fr. Spencer (continues examination): 
Q. Mr. Thurston, did you examine the car bearing the num-
ber 218-692 Y 
A. Yes, sir. 
Q. vv"1lose car was it and what kind of a car was it? 
A. It 'vas a Hupmobile belong·ing to J. M. Pat-
page 88 } terson at 1807 Richmond Avenue. 
Q. What time did you examine that carY 
A. Somewhere in the neighborhood of an hour after t~e 
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acddent ocurred. It 'vas setting in front of his home on Rich-
mond Avenue. 
Q. Richmond Avenue is one of the Streets running off of 
~,ort A venue 1 
A. It runs parallel with Fort Avenue. 
Q. Did you examine the car closely T 
A. Yes, sir. 
Q. Any signs of it having been in any accident! 
A. None whatever. 
Q. "\Vhat color was it Y 
A. Black. 
Q·. What sort of ~heels did it have? 
A. I think it had wooden wheels, as well as I remember. 
Q. Did it have cream colored wire wheels! 
A. No, sir. 
Q. Any sign of it having had a blow of any kind on the 
right-hand side Y 
A. No, sir. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Was there any glass broken about that car Jhat you 
examined, any headlight broken or anything of that sort Y 
A. No, sir. 
page 89 ~ By ~-Ir. Spencer : As I understand th~ court's 
ruling it was ruled it was unnecessary for me to 
prove the numbers. 
By the Court: I don't say what is necessary for you to 
prove. That isn't for me to determine. That is between you 
and the jury. I can only rule on testimony as you offer it as 
to whether I think it is within leg·allimits as tending to throw 
light o,n the inquiry. You must determine whether you have 
witnesses which you wish to put on within the limits that the 
court has indicated. 
By Mr. Spencer: Perhaps I didn't underf:!tand the limits to 
which the court kept me. I understood the court to say that 
it would not allow me to ask these witnesses specifically if 
they checked the cars bearing license numbers from 218-690 
to 218-699, inclusive. 
By the Court : I will allow you to check ten cars but not 
218,699. . 
Mr. Spencer (continues examination) : 
Q. Mr. Thurston,-
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By Judge Campbell (interposing) : We renew our objection. 
By the Court : I ant going to sustain you to the extent of 
limiting him to ten cars. 
By Judge Campbell: We note an exception on the ground 
that it can throw no light on this car or furnish 
page 90 ~ any sufficient or probable evidence and that it aim-
play tends to mislead the jury. 
By the Court : I don't think so. I think the jury can deter-
mine whether or not it should have any weight. You can ar-
gue as much as you please that it is such a small part of the 
219,000 as to not amount to anything but that goes to the 
weight and not to the admissibility. I am going to admit as to 
ten. 
By Judge Campbell: We note an exception. 
Mr. Spencer (continues) : 
Q. Mr. Thurston, go ahead with the rest of the cars in the 
nineties. 
A. 218-691 belonged to W. R. Burks at Coleman Falls. That 
\vas checked the following morning on the 20th. 
Q. Did that give any signs of having been in an accidentf 
A. No, sir, it did not. 
Q. Did it have yellow wire wheels? 
A. No, sir, that was an old Chevrolet touring, '27 model. 
Q. That was an open car. 
A. Yes, sir. No. 218-693 belonged to E. T. Schmitt, Route 
one, city. It gives a Ford sedan but he had swapped the ·Ford 
off and got a Chevrolet and had the license transferred. That 
was all right. That was checked within about two hours after 
the accident. 
page 91 ~ Q. Did the car show any signs of having been 
in an accident Y 
A. No, sir. 
Q. Headlight broken Y 
A. No, sir. 
Q. Any damage to the right-hand side Y 
A. No, sir. 
Q. Did it have yellow wire wheels Y 
A. It had wire wheels but not yellow. 
Q. All right, any others Y 
A. 218-695 was Mr. R. L. Taylor, Coleman Falls. That 
was checked on the morning of the 20th. It was a Hupmobile 
coupe, '26 model. 
Q. Any sign of any injury to it Y 
A. No, sir. No. 218-696 was G. E. Taylor, Coleman Falls, 
an old '26 model Ford roadster. 
Q. Any signs of an accident Y 
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A. No, sir. 
Q. Did it have wire wheels Y 
A. No, sir. No. 218-697 is G. E. Coleman at 1407 7th Street, 
a Pontiac. sedan. That was checked in fifteen or twenty min-
utes after the accident and that didn't show any signs of 
being in an accident at all. 
Q. Did it have yellow wire wheels Y 
A. No, sir. No. 218-698 was S. H. Pheiffer, Coleman Falls. 
That was an old model Durant coach, '28 model. That didn't 
show any signs of having been in a wreck. 
page 92 ~ Q. Any others Y 
. A. That is all I checked. 
Q. None of those eight cars you checked either that night 
or within a short time after the accident answered the de-
scription and none of them showed any signs of injury Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. You didn't check any cars in 218-680 to '689 at all, did 
you? 
A. No, sir. 
Q. All of those ·numbers might have been Chevrolet coaches 
with light wire wheels so far as you know. 
A. So far as I know, yes, sir. I didn't check any of them 
at all. 
The witness stands aside. 
T. N. TURPIN, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By ~{r. Spencer : 
Q. n{r. Turpin, are Y0U an officer? 
A .• Justice of the Peace. 
Q. Were ·you called to check a car bearing lice-nse number 
218-699 on the night of September 19th or early morning of 
the 20th of this year 1 
A. Mr. Stanley called the next morning while I was away 
and my wife told me when I came back that he was 
page 93 ~ there and asked me to check that number and it 
was owned by W. F. Tanner. 
Q. What kind of a car was it Y 
A. A '28 Chevrolet coach. 
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Q. A '28 model! 
A. Yes, sir. 
Q. vVhat type of wheels did it have' 
A. It had wooden wheels. 
Q. Did it show any signs of having been in a wreck the 
night before? 
A. No, sir, none at all. 
Q. Did you examine it for thatY 
A. I examined it closely and was satisfied from the charac-
ter of the man and knowing his habits that it hadn't been 
out that night. 
Q. You examined the car 7 
A. I examined it closely. 
Q. Did it show any signs of injury recently to the right-hand 
side? 
A. None at all. 
Q. Where did you find the cart 
A. He had gone to carry mail and I found it in front of Mr. 
Grigg's garage and I also asked Mr. Griggs if he had done 
anything to it and he said, ''No'". 
By Mr. Easley: We ohject to that. 
By Judge Campbell: We want to renew our objection to 
the testimony of this witness and note an excep-
page 94 ~ to the introduction of any testimony on the check-
ing of these cars. 
By the Court: You nnderstand I will allow you all to in-
troduce testimony if you wish to offer it as tending to show it 
might have been some other car than your defendant. When 
I say I will allow Mr. Spencer to prove his ten cars I am 
not stopping you from proving your ten' if you want to. 
By ,Judp;e Campbell: 'rhat is an impossibility for us like 
've say it was an impossibility for them. We simply note 
an exception. 
The witness stands aside. 
F. H. RODENHIZER, 
having been first duly sworn testifies follows : 
DIR-ECT EXAMINATIQN. 
By ~Ir. Spencer : 
Q. What business are you in 1 
A. Insurance business with the Provident Relief. 
Q. You own a car bearing license number 218-694 Y 
A. That is right. 
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Q. Do you know where you were on the night of Septem-
ber 19th, or where that car was on the night .of September 
19thY 
A. I was in Roseland on my way to Lynchburg . 
. , Q. Does your car have yellow wire wheels Y 
A. No, it has red wheels. 
Q. What kind of a car is it? 
A. '31 Chevrolet. 
page 95 } Q. What type~ 
A. It is a coach, two-door. 
Q. A Chevrolet coach Y 
A. Yes, sir. 
Q. It was not in the City of Lynchburg around seven o'clock 
that nightY 
A. No, sir. 
CROSS EXAMIN A.TION. 
By Judge Campbell: 
Q. What was the license number! 
A. 218-694. 
The witness stands aside. 
JAMES DON_ALD, 
l1aving been first duly sworn, testifies as follows: 
DIRECT EXA1Y1INATION. 
By ~fr. Spencer: 
Q. Your name is James Donald Y 
A. Yes, sir. 
Q. 'Vhere do you live, James 1 
A. 1708 Second Street. 
. . 
Q. \Vere yon around the corner of 5th and li'ederal on the 
night of September 19th when this colored woman, Mary 
Scott, was sh·uck and killed by an automobile? 
A. Yes, sir. 
Q. Where were you at the time of the collison? 
A. I was on this side of the street and she was hit on 
the other. 
Q. You were over on this side next to Brook's 
page 96 ~ restaurant 7 
.A. Y cs, sir. 
Q. Tell us what you saw and what you observed of the 
aecident. 
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A. I seen the car coming up the street and I conti11:ued look-
ing down the street. I saw it coming like it was running 
twenty-five or thirty miles an hour. I continued looking 
down the street and after he had come under the light I 
don't know which color the light was, but I heard something 
like two autmnobiles running together and I looked and I 
~cen Policeman Foster running over there and grab hold of 
the _colored woman. I helped pull her out of the street and 
the car checked a little bit when it hit her and I looked up the 
street and saw Mr. Foster and I tried to get the number of 
the car and I got 218 and that is all I could see of it. Mr. Fos-
t~r asked me to help him and he asked me what part of the 
car did I see and I told him I had seen 218 and it seemed 
to me it had a Firestone tire cover on it. 
Q. It seen1ed to yon it had a Firestone cover on itf 
A. Just as the car went under that big light the light shown 
down on the tire cover on the back of the rear of the car. 
(~. What kind of a car was it' 
A. Either a black or dark blue Chevrolet coach with yellow 
or white wire "rheels. 
Q. Yellow or 'vhite wire wheels? 
A. Yes, sir. 
pag(=) 97 ~ Q. Jlo\v many people were in it? 
A. I dicln 't see but one. 
Q. 1\iH.n 0r wo1nan ~ 
A. It looked like a man. 
Q. How was he drt'ssed? 
A .. It looked like he hnd on a white shirt and was l)are 
;1(\ndecl. 
Q. I-I ave on a coat f 
A. No, sir. 
Q. Iu his shirt sleeves~ 
A. Yes, sir. 
Q. And it looked like a white shirt? 
A. Yes, sir. 
Q. He had already gotten past you before you noticed him f 
A. I just glanced at him as he come up 5th Street under 
the light. I just glanced at him and I didn't see him after 
he hit the woman. 
Q. Do you know whether he had on a hat or not 7 
A. No, sir, he didn't. He was bare headed. 
Q. In his shirt sleeves driving a Chevrolet coach, dark 
color, with yellow or white wire wheels and you got the nnm· 
ber 218 and no more. 
A. That is right. 
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page 98} CR.OSS EXAMINATION. 
By Mr. Easley: 
Q. Where were you standing, Mr. Donald Y 
A. 1 was standing right opposite from where the car struck 
the woman. I was standing in front of Brooks' restaurant. 
Q. Right in front of Brooks: restaurant on the side walk f 
A. Yes, sir. 
Q. "'\Vho else was there? 
A. Garland Vest, Terry Harvey and Peyton Baker. 
Q. \Vas J\Ir. J. H. Inge standing· there? 
A. He wasn't on that side of the street. He might have 
been on the other side but I didn't ·see him on that side be-
cause we were the only ones standing on that side. He could 
have been on the other side. 
Q. That 'vas in front of Brooks' Cafe? 
A. Yes, sir. 
Q. ·You are sure you saw the Firestone tire cover on the 
rear of this car as it passed on by the filling station? 
.A. Yes, sir, the lig·ht shown down on it. There is a big light, 
an Esso sign. It has a light on each side and a light comes 
down under that sign and shines down on the street and it 
shown right on the back of the car as it went on. 
Q. It was ·clear and plain, was it Y 
A. Yes, sir. 
page 99 ~ RE-DIRECT EXAMINATION. 
By ~{r. Spencer: 
Q. Are you sure that was a Firestone tire cover in the 
car or is that just an impression Y 
A. I .am practically sure because I have seen a bunch of 
Firestone covers. 
Q. Did the car look like this car here in this picture 7 
A. It looked like that, yes, sir. 
The witness stands aside. 
GARLAND VEST, 
having been first duly sworn, testifies as follows: 
DIRECT EXAlVIINATION. 
By Mr. Spencer: 
Q. Your name is Garland Vest Y 
.A. Yes, sir. 
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Q. Were you on or near the corner of 5th and Federal 
Streets on the night of September 19th when a colored woman 
was struck and killed there¥ 
A. Yes, sir. 
Q. Where were you f 
A. I was standing right in front of Brooks' Cafe. 
Q. Tell us what you saw of the accident. 
A. Well, I just saw the car hit the. woman and knock her 
down in the street. All I know is it was either a '30 or A '31 
'model Chevrolet a hvo-door car. 
Q. A two-door Chevrolet. Was it dark colored? 
A. It 'vas dark colored. 
Q. What kind of wheels did it have 1 
page 100 } A. I didn't pay any attention to what kind of 
wheels it had. 
Q. Did you get any of the license number f 
A. No, sir. 
Q. Could you tell anything about the driver 7 
A. No, sir. 
Q. You didn't see the driver of the car~ 
A. No, sir. 
Q. You don't know whether it was a man or a woman! 
A. No, sir. 
Q. Or black or white 7 
A. No, sir. 
Q. You know it was a Chevrolet two-door dark colored car f 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. Where 'vere you standing, ~Ir. Vest f 
A. Right in front of Brooks'· Cafe. 
Q .. Who else was there in front of that cafeY 
A. There was James Donald, Terry Harvey and Peyton 
Baker. That is all I remember seeing. 
Q. Were they with you Y 
A. Yes, sir. 
Q. Was there a 1\fr. J. H. Inge standing there? 
A. I didn't see him. If he was there I didn't see him. 
Q. If he was there you didn't see him 7 
page 101 ~ A. No, sir. 
Q. Did you see this woman before she was 
struck l Did you see her start across the street? 
A. Yes, sir, I saw her start across. 
---- ----~-
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Q. Which way was she going Y 
A. Towards the hospital. 
Q. She started from the side of 5th Street you all were 
onY 
A. Yes, sir. 
Q. Was there anybody else with herY 
A. Another woman was with her. 
Q. Were the street lights on or off? 
A. They were off. You mean the light that hangs right 
over BPooks' Cafe f 
Q. Yes. 
A. It was off. 
Q. The street light had not come on Y 
A. No, sir. 
Q. Were the lights on in Brooks Cafe and in the filling sta-
tion? · 
A. Yes, sir. 
Q. Were the light of the automobile on Y 
A. Yes, sir, the lights were on on the automobile. 
Q. Did you see ariy other automobile except this oneY 
A. This colored fellow came down the street in an automo-
bile. They were the only two automobiles there. 
Q. Before or after the accident? · 
A. About the time of the accident. 
Q. Did ·you watch the car after it hit the woman 
page 102 ~ as it went on up the street Y .
A. ·Yes, sir, I just watched the car. 
Q. You watched itY 
A. Yes, sir. 
Q. Did you notice the license number of the carY 
A. No, sir, I couldn't catch no lic.ense number. 
Q. Could you see whether or not it had a spare tire on the 
back! 
A. To my knowing it had on a spare tire. 
Q. Do you know whether it had a tire cover on !t t 
A. No, sir, I couldn't tell. 
Q. You didn't notice that Y 
A. No, sir. 
The witness stands aside. 
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TERRY HARVEY, 
having been first duly sworn testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Terry Harvey 7 
A. Yes, sir. 
Q. ·You were at or near the corner of 5th and Federal on 
the night of September 19th when this colored woman, Mary 
Scott, was struck and killed 7 
A. Yes, sir. 
Q. Where were you standing? . 
A. Standing in front of the store by the telephone pole. 
Q. In front of Brooks' restaurant Y 
page 103 } A. Yes, sir. 
Q. Did you see the accident Y 
A. I seen it when it hit the woman. 
Q. What sort of looking car was it? 
.A. It was a Chevrolet coach with cream colored wheels. 
Q. A Chevrolet coach with cream colored wheels. Was 
there anything else you noticed about it? 
A. I believe it had some kind of a cover on the back. 
Q. Some kind of a cover on the back of it Y 
A. Yes, sir, on the back of the car on the spare rear wheel. 
Q. Some kind of cover on the spare tire Y 
A. Yes, sir. 
Q. There was a spare tire on the back Y 
A. Yes, sir, I think so. · · 
Q. Did you get a look at the man who was driving the carY 
A. No, sir. 
Q. Did you get any of the license number Y 
A. I seen 218. 
Q. Were they the first three numbers Y 
A. Yes, sir, and I couldn't get the rest of them. 
Q. Was it a man or a woman driving the carY 
A. I don't know. 
Q. You didn't look at the driver at all? 
A. No, sir. 
Q. You say there was some kind of a cover on 
page 104 ~ it Y 
A. Yes, sir. I couldn't say for sure but it 
. looked like some kind of a cover on it. 
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CROSS EXAMINATION. 
By Mr. Easley: 
Q. Mr. Harvey, who else was standing there on the corner 
with you? · 
.A.. James Donald, Garland Vest and Mr. Foster. That is 
all I remember. 
Q. Mr .. Foster? 
A. I think he was standing there. If he wasn't standing 
there he was on the inside. 
Q. What Mr. Fostert 
A. The policeman. 
Q. You mean he 'vas standing on the same side of 5th 
Street that vou were 7 
A. I couldn't say for sure, but if he wasn't there he was 
inside of the store. 
Q. Did you see the woman when she left the side walk Y 
.A. No, sir. . 
Q. You saw here just as she was hit Y 
A. Yes, sir. 
Q. You didn't·see Officer Harvey,-! mean Foster, on the 
other side of the street at the filling station Y 
A·. I don't think I did. He was somewhere around there. 
I couldn't say he was on the corner for sure. 
Q. Did you see anything of Mr. Inge around.thereY 
.A. No, sir. 
Q. ·You all were the only ones standing in front 
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.A.. That is all I noticed. 
Q. Did you notice any other cars around there t 
A. No, sir, none in particular. 
Q. No other cars going or coming? 
A·. No, sir. 
Q. Did you notice any car parked in front of the restaurant 
there? 
A. No, sir. 
Q. After this woman was struck did you see the car that 
struck here go on up the street Y 
A. Yes, sir. 
Q. Did you see the rear of the car until it went out of sight 7 
A. I got a glance· at it. 
Q. You say you saw a spare tire on it Y 
A. Yes, sir. 
Q. Did you notice whether or not it had a Firestone cover 
on it? 
A. I think it had· some kind of a cover on it. 
Q. What kind of a covert 
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A. A Firestone cover looks kind of different from the others 
because of the funny shape "F'' on it. 
Q. Did you see that on there 1 
A. It looked something like that but I couldn't say for 
sure. The "F" part of it did anyhow. 
Q. You saw the "F" on it? 
A. Yes, sir. 
page 100 } Q. ·You saw lettering on it 7 
A. Yes, sir. 
Q. .And all you saw was the lettering? 
A. Yes, sir. 
Q. Do you know what .color it was! 
A. I think it was white and red. 
Q. All you could get of the number was 218? 
A. Yes, sir. 
Q. Now, did I understand you to say that as the car passed 
you you coudn't see anything of the person who was in the 
car at all? 
A. I didn't get a glance at the person in the car at alL 
Q. You couldn't see the person! 
A. No, sir. 
Q. Or is it that you didn't look at him? 
A. I didn't look at him. 
Q. You don't know how he was dressed or anything of that 
kind at all? 
A·. No, sir. 
The witness stands aside. 
page 107 } :MISS ELOISE BROWN, 
having· been first duly sworn, testifies as follows: 
RE-DIRECT EXAl\fiNATION. 
By Mr. Spencer: 
Q. Your name is ~!iss Eloise Brown~ 
A. Yes, sir. 
Q. I believe you are a school teacher, are you not 7 
A. Yes, sir. 
Q. Where do you live? 
A. 504 Federal Street. 
Q. How far from 5th and Federal? 
A. Two houses. 
Q. The second house from the corner? 
A. Yes, sir. 
Q. Did you know this woman, Mary Scott, who was killed 
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in an automobile accident there on the night of September 
19th' . 
A. Yes, sir. She used to work at Junior High School cafe-
teria .. 
Q. You mean up to the time of her death Y 
A. I don't kno'v whether she had been working there this 
fall, but I know she had been up until last J nne. 
Q. Did you see her there before she was killed 7 
A. What do you mean1 
Q. On the nig·ht she was killed. 
A. Yes, sir. 
Q. Under what circumstances? Just go ahead and tell the 
Court and jury what you saw. 
A. I was sitting on my porch in the glider fac-
page 108 ~ ing 5th Street and I saw these two colored women 
come up and I thought I recognized one of them 
as this colored woman I was talking about a minute ago, but 
I wasn't certain, and I noticed that they looked at the stop 
light and I noticed it and it was red on Federal Street and 
just then the street light came on and I was positive then that 
that was Mary Scott. Then the green light went on and they 
started across the street and they walked side by side until 
they got past the car track and then the other one stepped 
in front and she stepped up on the ·side walk and I didn't see 
the car hit the other one because my aunt was on the porch 
facing me and she evidently said something to me. and my at-
tention was detracted about that time and I didn't see the car 
hit her. 
Q. You know that the light came on just before they left 
the side walk T 
A. Yes, sir. 
Q. Which corner is that light on f 
A. The corner nearest the cafe. 
Q. It is suspended on a pole next to the cafe and hangs 
over into the street? 
A. Yes, sir. 
CROSS EXAMINATION. 
·By Judge Campbell: 
Q. Miss Brown, at first you didn't recognize her because 
the light had not come on Y 
A. It was a little distance away. 
Q. Then the street light came on~ 
A. Yes, sir. 
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Q. That is the arc light in the middle of the 
page 109} street? . 
A. The one that the city turns on at a certain 
time. 
Q. Did they undertake to cross over as soon as that light 
came on, the street light I mean. 
A. No, sir. They waited for the green light. 
Q. About how long did they have to wait for the re<!_light Y 
A. Not very long. Just a few seconds, almost simultane-
ously. 
Q·. So in your mind the time is absolutely fixed by the 
street light coming on? 
A. Yes, sir. 
The witness stands aside. 
GUY W. FRANiffiiN, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By 1\{r. Spencer: 
Q. Your name is Guy W. Franklin? 
A. That is right. 
Q. What is your business? 
A. Typewriter repairing. 
Q. It has been said you are now in jail down here. What 
are you in jail for? 
A. I took on a little drink and I got locked up for it. 
Q. Got· locked up for being drunk? 
A. Yes, sir. 
Q. That is what you are in jail for now? 
A. That is rig·ht. 
page 110 ~ Q. Do you now J. H. Henson here Y 
A. Yes, sir. 
Q. Do you recall the night of September 19th when a col-
ored woman was killed at the corner of 5th and Federal 
Streets? 
A. Yes, sir. 
Q. Did you see Henson on that night' 
A. Yes, sir. 
Q. Tell the court and jury under what circumstances you 
saw him and what happened. 
A. Well, I was on Main Street right at J. C. Jones' paint 
shop. 
Q. That is just a door or two from the corner of 5th and 
Main? 
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A. :Four or five doors from the corner of 5th. 
Q. What side of the street were you on t 
A.~ The right-hand side going the other way, towards River-
mont. 
Q. The same side Jones' Paint Shop is on Y 
A. Yes, sir. I 'vas standing there when he came across the 
bridge and another fellow came to me and asked me did I 
see the car coming across the bridge. 
By Judge Campbell: Don't tell what another fellow told 
you. 
By Mr. Spencer : 
Q. Go ahead. 
A. I 'vas standing on Main Street and the car came across 
Rivermont bridge and turned up 5th. 
page 111 t Q. What attracted your attention to the car 7 
A. The 'vay he was driving the car. 
Q. How was he driving t 
A. Zigzaging the street. He turned up 5th Stree~ ~nd it 
wasn't until about two minutes when two ambulances came 
out, Fauber's and Diuguid 's both. In a few minutes I heard 
that a colored woman had been run over at 5th and Federal. 
Q. How long had you Imown Henson 
A. About eighteen months or two years. 
· Q. Have you seen him frequently in that time? 
A. Well, I used to see him 1·eal frequently last winter a year 
ago and the summer before, but since that time I haven't seen 
much of him. · 
Q. You are postitive he was the driver of the car which 
came across the bridge zigzaging and turned up 5th Y 
A. Absolutely. 
Q. What sort of a car was he driving Y 
A. Driving a Chevrolet coach. 
Q. What color car? 
A. Black. 
Q. What kind of wheels did it have? 
A. Well, I will tell you I don't know 'vhat color wheels. 
I don't know yet whether they were cream colored or white. 
Q. Were they cream or 'vhite one or the other Y 
A. One of the two but I don't know which. 
Q. Either cream or whiteY 
A. Yes, sir. 
page 112 ~ Q. In what manner did it go around the cor-
ner' 
· A.· Well, he made a bad turn at 5th and 1\{ain and ran over 
on the wrong side of the street and as it happened there 
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'vasn 't anybody coming down the street so he straightened out 
and went on up 5th Street. 
Q. Did you watch him go on up 5th Street 7 
A. Yes; sir. 
Q. Why did you 'vatch him? 
A. The way he was driving I was looking for him to hit 
something. 
Q. You were expecting him to hit something Y 
A. Yes, sir. 
Q. ·You watched him out of sight going over the hillY 
A. As far as I could see him over 5th Street hill going to-
'vards Federal. 
Q. Straight on out of sight over the hill? 
A. That is right. 
Q. How long from the time he went out of sight over the 
hill before the ambulance came out and went up 5th Street-1 
A. Two or three minutes. Not over three minutes at the 
outside. 
Q·. I)id you report this to police headquarters f 
A. I didn't right then, no, sir. 
Q. When did you report it Y 
A. I reported it that night about,-! don't know, I imagine 
abont eight or nine o'clock. 
Q. Who did you report it to 7 
A. I don't kno'v who was at the desk but I asked 
page 113 ~ for 1\tir. Johnson. That is who I asked for. 
Q. Asked for Detective Johnson Y 
A. Yes, sir. 
Q. Did you tell them you had seen Henson go around the 
corner? 
A. I just called and asked if they had found out who it was 
and whoever answered the 'phone, I believe it was Willie 
Smith but I am not sure, but him and Burruss came after me 
on Main Street and asked me to get in the car and ride 
around with them. Well, I did. 
Q. Did you give them your name at the time you called? 
A. Yes, sir, I gave them my name. 
Q. You are positive Hensen was the driver of that car? 
A. Absolutely. 
Q. You ever had any trouble with Henson or do you have 
any reason to want to get him in any trouble? 
A. He has always been a friend of mine. He never did any-
thing to me and I never did anything to him and there are no 
hard feelings whatsoever that I kno'v of. 
Q. Do you know how Henson "ras dressed? 
A. Well, I couldn't exactly tell you. He was in his shirt 
sleeves and didn't have on any hat or cap either. 
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Q. In his shirt sleeves and bare headed Y 
A. Yes, sir. 
--- ~-----~-
Q. Do you know what color shirt he had on Y 
A. No, I couldn't recall what color shirt he had on. 
page 114 ~ ·CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Franklin, you say you reported this that night be-
tween eight and nine o'clock? 
A. Yes, sir. 
Q. What time did it happen Y 
A. It happened right around five minutes to seven. In 
the neighborhood of five minutes to seven. 
Q. Why did you wait until eight or nine o'clock to report 
itY 
A. I did it because I was working and wasn't anywhere 
that I could use a telephone at the time. 
Q. Where you working that eveningY · 
A. At the Fordex Shop. 
Q. You weren't working when you were standing in front 
of this store. 
A. I came up there to the man's on the. corner to get a 
Coca-Cola and that is how I happened to see it, and while 
I was there I went to J. C. Jones to call on them to see about 
a typewriter. 
Q. Did you see Jones Y 
A. Wasn't anybody there. One of the employees was there 
but none of the officials and therefore I didn't say anything 
to them. 
Q. You recognized Henson at the time? 
A. Yes, sir. 
Q. You knew his name and you knew who he wa~ t 
A. I knew him. 
page 115 } Q. You knew exactly who he wa.s when you 
called up between eight and nine o'clock. Wbat 
message did you give to them over the 'phone? . 
A. I asked if }ifr .• Johnson was there and they said Mr . 
• Johnson was out, as well as I remember. I don't know who 
answered the 'phone but I think it was Willie Smith. Any-
way, it was the desk sergeant, and I asked had they found 
out who ran over the woman and they said they hadn't found 
out but was hot on his trial. 
Q. Did you then tell them you knew who it was? 
A. No, sit;. 
Q. A little later that night you went out riding with Bur-
russ? 
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A. Willie Smith got out of the car at 13th and Main and 
Burruss and myself road on up Main Street. 
Q. Who is Burruss f . ... 
A. A policeman. Malcolm Burruss is a traffic policeman. 
He drives a ear. 
Q. You told him, of course, didn ''t you Y 
A. Absolutely. I didn't tell him who it was. He didn't 
ask me who it was. 
Q. What was he asking you to ride around with him for? 
A. He knew that I knew something about it. That is why 
he did it, and I didn't tell him. He told me that he had 
found out that I saw this car coming out Main Street and 
go up 5th Street and he said, "Did you see thatY" I told 
him I saw a man in the car. He said, "Can you 
page 116} identify the man you saw driving recklessly com-
ing out from Rivermont Y '' I told hiin I could. 
He said; "Do you mind going around to the police station 
and identifying him 1'' If I hadn't went he would have made 
me go anyhow. 
Q. That was the nig·ht the thing happened Y 
A. No, sir, that was the next night. 
Q. Then, you did not make any further report until the 
next night? 
A. Yes, sir, I made the report and they came after me the 
next night. 
Q. You just simply asked if they had found the man? 
A. If thev had found out who the ·man was. 
Q. You told what your name was? · 
A. That is right. 
Q. You didn't tell them it was Henson or who it was? 
A. No, sir. 
Q. So they came after you and rode you around the next 
night? 
A. That is right. 
Q. Where did you all ~o the next night Y 
A. Rode to 5th and Main, turned around and went back 
to police station. 
Q. Did you tell Mr. Burruss \Vho it was? 
A. I didn't tell him who it was. He asked me could I 
identify the man I saw and I said, "yes". He said, "would 
you mind going with me to the police station to see if you 
know who it was?" 
page 117 ~ Q. Yon didn't tell him what the man's name 
wasY · 
A. No, sir. 
Q. Yon went back to police station and he didn't .know you 
knew the name of the manY 
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A. No, sir. 
Q. Where were you ever with Henson f 
A. I have been over with him at Terry Brooks' at Walnut 
and Main I expect fifty times, not with him. I never was 
in the car with him and never walked there with him and 
never walked away with him and never road away with him. 
but I would either be there sometimes on Sunday, Sunday 
night, Saturday or Saturday nig-ht and sometimes in the 
week 'vhen he would be there. 
Q. That is a bootlegging joint~ 
· A.· I don't know whether you call it a bootlegging joint 
or not. They sold home brew there. I went for a bottle of 
brew. That was before beer was legalized. 
Q. That is 'vhere you saw Henson? 
A. That is right.. ' 
· Q. You have been drinking a good deal lately, haven't you, 
and were about that time, weren't you f - · 
A. I worked every day I was with Remington Rand which 
was thirteen years and didn't lose a day for about eleven 
years. 
Q. You weren't with Remington Rand when this thing 
happened. 
A. Not on the 19th of September, no, sir. 
page 118 ~ Q. You hadn't been with them for some time, 
had you? 
A. I left them the 15th of April, two :7ears this April. 
Q. This happened in .September of this year. 
A. Yes, sir. 
Q. You have been away from Remington Rand for more 
than a year. 
A. It will be two years this coming April. 
Q. Why didn't you tell the officers who it was, if you knew 
who it wasY · 
A. Because I didn't want to tell them. 
Q. Didn't want to tell them 1 
A. No, sir. 
Q. What did you call up for7 
A. I called up and told them, asked them if they had caug·ht 
him, and he asked me to identify him and I wouldn't tell any-
body who it was. If they wanted me to identify him I would 
have identified him. · 
Q. You didn't want them to kn.o,v you knew anything 
about it1 
A. I was going to put it to them plain and show that I did 
know it before I said anything. 
Q. Who was the man that was ·standing there with you that 
night' · 
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A. Who was it? 
Q. At 5th and lvlain ~ 
A. I couldn't tell you. I know him when I see him but I 
don't know his name. He is a perfect stranger 
page 119 ~ to me: . 
Q. Have you ever seen him since T 
A. No, I haven't seen him since. 
Q. Does he live in Lynchburg? 
A. I think he does. I have heard that he did and I heard 
that he didn't live here, but I don't know whether that is 
true or not. I have seen him several times but haven't seen 
him since that night. 
Q. You don't think it was over two or three minutes be-
fore the ambulances were coming by 1 
A. I don't think it was over three minutes. 
Q. You mean to say you stood there in front of that place 
for three minutes after the man had gone out of sight? 
A. I walked on up to the corner and in just, say two or 
three minutes the two ambulances came out. The way he was 
driving he could go ten blocks in a minute or a minute and 
a half. 
Q. Were you at the corner to see this car go up 5th Street 
or were you down three or four doors below there? 
A. I was in front of J. C. Jones' 'vhen it came across the 
bridge and I walked out to the corner of 5th and Main and 
watched him go up 5th Street. 
Q. Had you gotten to 5th and Main by the time he had 
gotten there 7 
A. No, he beat me to the corner. 
Q. Did he have any Firestone tire cover on the rear of 
his carY 
A. I didn't notice anv tire cover. 
Q. You didn't notice any number or anything 
page 120 ~ of that sort? 
A. No, sir, I didn't get the number. Q. Was there anybody in the car with him? 
A. No, sir, by himself. · 
Q. Could you tell whether he had wire wheels or wooden 
wheels? 
A. I didn't notice the wheels. 
Q. Could you tell what color the 'vheels were? 
A. No, either cream or white. I don't remember. At 
that time of night right now it is hard to tell cream wheels 
from white wheels if you see the car on the street. 
------~ --- -----
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RE-DIRECT EXAMINATION. 
By 1\fr. Spencer: 
Q. Mr. Franklin, what did you tell the man on the desk 
that night when you called up down there Y 
A. I asked him if they had found out who it was and he 
said "no". Before I could say any more the man asked me 
my name and I told him who I was. As well as I remember 
it was Willie Smith. I am not sure. It might not have been 
him. Any way they came down there that night and I was 
gone and the next night they came after me and I rode around. 
Q. Did you tell him at that time you knew anything about 
it! 
A. Yes, sir. 
Q. What did you tell him f 
A. I don't remember what I told him. 
Q. You told him enough to make him come to look for you 
the next day f 
A. That is right. 
page 121 ~ Q. He did look for you and found you the next 
night? 
A. Yes, sir. 
Q. Afterwards you told them what you told here? 
A. I still hadn't told -them who it was and I went to police 
station and walked around and I said, ''Burruss, you stay 
behind and when I get to the man I will turn around'', and 
the first cage we got to was .Jack Henson's and I turned 
around and walked away and he said, ''That is him in the 
:first celH" I said, "yes". 
The witness stands aside. 
Note: Then and there court was. adjourned at 5 :15 p. m., 
December 17th, 1934, until 9:30 a. m., December 18th, 1934. 
Note: Court met pursuant to adjournment at 9 :30 a. m., 
December 18th, 1934. 
. . 
Same parties present as heretofore noted. 
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JAMES DONALD, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. James, you testified here yesterday about being at the 
-corner at the time this accident occurred f 
A. Yes, sir. 
. Q. Did you see anything of Hezekiah Anderson 
page 122 } there in an automobile? 
A. I seen him after the accident happened. I 
seen him come down the street. 
Q. What did he try to do Y 
A. He tried to turn around to chase the car that hit the 
woman, but another car came down the street about the same 
time. 
Q. He tried to turn around and chase the carY 
A. Yes, sir. 
CR08S E.XAl\1INATION. 
By Judge Campbell: 
Q. You say you saw him coming down the street after the 
accident happened? 
A. Yes, sir, the car had gotten to about Jackson Street 
when he got there, when I first noticed him. He was trying 
to turn around then right there in front of the restaurant. 
l-Ie didn't go to the. corner. He tried to turn around just this 
side of the corner. 
Q. He didn't get to the corner until after the accident 
happened? 
A. The accident didn't happen right at the corner but up 
from the corner a little ways and when I saw Hezekiah he 
was trying to turn the car around. 
Q. Did you see him coming down the street? 
A. As he came down and made the turn to try to turn 
around he was coming down the street when I saw him and 
the accident had happened then. 
Q. The· accide'nt had happened then~ 
page 123 ~ A. Yes, sir. _ 
Q. So then he wasn't standing at the corner 
when the accident happened? 
A. I didn't see him standing there. 
Q. You saw him coming down there Y 
A. Yes, sir. 
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Q. And the accident had happened at. that time' 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. You say the first time you noticed him he was in the 
act of turning around Y 
A. Coming down the street and was trying to turn around. 
Q. Yon don't undertake to say he hadn't been back a few 
feet from the corner? 
A. I don't say he wasn't there but when I first seen him 
he was trying to turn around. 
RE-CROSS EXAMINATION. 
By Judge Campbell:. 
Q. You saw him coming down before the accident hap-
pened? 
A. Not·before. It was after when I seen him. 
Q. You saw him coming down after the accident Y 
A. Yes, sir. 
The witness stands aside. 
TERRY HARVEY, 
recalled on his former oath, testifies as follows: 
EXA~1JNATION. 
By Mr. Spencer: 
Q. Terry, did you see this Cadilac car that 
page 124 ~ Hezekiah Anderson was in 7 
A. Not until after the accident. 
Q. What was he doing after the accident? 
A. He drove up in front of the filling station in front of 
the restaurant. He drove up in there trying to turn around. 
Q. He tried to turn around Y 
A. Yes, sir. 
Q. What was he trying to turn around for? 
A. He said he was going to chase the car and said if he 
could have turned around quick enough he would have caught 
him. 
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CROSS EXAMINATION. 
By Judge Campbell: 
Q. When was the first time you saw him t 
A. After the accident. The car was parked up in the alley 
of the filling station, the driveway. 
Q. Was he trying to turn around at the upper driveway 
of the filling station or the lower driveway? 
A. The upper one. 
Q. He was coming down 5th, wasn't he t 
A. I don't know. The first I seen of him he had his car 
parked in the upper driveway. 
Q. On which side of the street was it parked? 
A. On the right-hand side. 
Q. As you go out 1 
A. Yes, sir. 
Q. Headed the other way7 
A. Yes, sir. 
page 125 } Q. ·Then that was after the accident? 
A. Yes, sir. 
Q. He wasn't on this side of the street, the right-hand side 
coming downY 
A. I don ''t kno·w whether he was coming down or not. Like 
the filling station is this way, the car was parked in the upper 
driveway. 
Q. Headed out towards where 1 
A. Out towards Federal Street. 
Q. That was the first time you saw him 7 
A. That is the first time I saw him. 
Q. He wasn't chasing anybody, was he! 
A. No, sir. I heard him say if he could have got the car 
around quick enough he would have caught the car that hit 
the woman. 
Q. He didn't say who the man was 7 
A. No, sir. 
Q. Or that he knew him t 
A. No, sir. 
Q. Just about how far is that upper driveway where you 
saw him standing from the corner? 
A. Well, the filling station is right on the corner. There 
is a lot on the upper side, and he was standing just a little 
bit before you get to where the woman stopped when she 
was killed. . 
Q. Then that would be some little distance from the lines 
that crosses there, wouldn't it? 
A. Yes, sir. 
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page 126 ~ Q. About how far? 
A. I don't know. I can't say, sir. 
The witness stands aside .. 
L. H. STEVENS, 
having been first duly sworn, testifies as follows: 
DIRE.CT EXA1\1INATION. 
By Mr. Spencer: 
Q. Your name is L. H. Stevens 1 
A. Yes, sir. 
Q. What is your business? 
A. I am with the American Telephone and Telegraph ·Com-
pany. . 
Q. Mr. Stevens, do you recall September 19th when a col-
ored woman was killed at the corner of 5th and Federal 
StreetY 
A. Yes, sir, I do. 
Q. Did you see this man here on the day after that occur-
rence? 
A. ·yes, sir, I did. 
Q. Will you tell the court and jury in your own way please, 
Mr. Stevens, under what circumstances you saw him and 
what conversation vou overheard him make over the tele-
phone? ~ 
A. About twelve-thirty, between twelve-thirty and hvelve-
forty-five on the day after that I stopped in The Avenue Fill-
ing Station on the corner of Bedford and Rivermont Ave-
nues primarily to get the universal joint on my 
page 127 ~ car greased, and as the lift was busy at the time 
I came in there I went into the house or office 
there to call home to see if any groceries were needed for 
lunch, and as I went into the room a man was using the 
'phone, so I walked over to the side and picked up a news-
paper and walked back to the front door and started glancing 
over the paper, reading an article there, and I did not pay 
any attention to the conversation on the 'phone until I heard 
the words. "I am laying low. I have p:ot twenty-nine hun-
dred and fifty-odd dollars in the bank. I am going to get it 
out. Things are getting too hot around here. I want to get 
out of town. I had my car parked on, "-some street that 
I didn't catch the name of, and ''someone ran into it and 
hroke the l1eadli:2·ht and bent the radiator shell. A man by 
the nRme, "-I didn '1. catcl1 the name but I thought it was 
·Corbett,-'' is going to fix it and is going to put on a new 
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radiator shell." Then he said, "I have got a whole lot to 
tell you, and you do not know the half of it''. Those were 
the words and he made some remark about going down to see 
about the car now, and then he went on out of the station 
and stood around outside a few minutes and got into a car 
and drove away. About the time he was leaving I went to 
the 'phone and called home and found out whether they needed 
any groceries or not. Then I went out and walked over to 
the boy on the lift and the lift was still busy. I asked him 
the name of the man and I misunderstood it at the time as 
Henderson. He said he was a carpenter. I didn't 
page 128 ~ say any more to him but got in my car and went 
home and found lunch was not ready. I came 
back about approximately one o'clock and while I was there 
the second time the manager of the station came in. I told 
him what I had overheard. He added certain information 
and I asked him what he thought of it. We discussed it, and 
at that time I had the car checked and went home and I called 
the manager again and during the conversation agreed that 
I would advise the police of what I heard, and that I did 
about one-ten. The officers came up there and I told them 
what I had heard and advised them that they could do what 
they wished with the information. 
Q. lVIr. Stevens, your attention was attracted to the re-
marks that were made over the telephone Y 
A. Yes, sir. 
Q. And y.ou heard him say,--Is this the man you saw there 
and heard talkingJ? (Indicating the defendant.) 
A. Yes, sir. 
Q. Are you positive of thatY 
A. Yes, sir. 
Q. ''I am laying low. I have twenty-nine hundred and 
some dollars in bank. I am going to draw it out and get out 
of town," or words to that effect? 
A. Yes, sir. . 
Q. ''Things are getting too hot around here. Something 
backed into my car and bent the radiator shell.'' 
A. No, sir. "Something ran into my car." 
Q. "And bent the radiator shell. I have got a whole lot 
to tell you,'' and, ''you don "t know the half of 
page 129 ~ it.'' That in effect was the part of the conversa-
. tion which made you suspicious? 
A. Yes, sir. One thing I don't know whether I repeated it 
this time or not, he said, "I want to see you". That came 
in the first part of the conversation. 
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By the· Court: 
.Q. What time 'vas this that you heard this conversation! 
A. I should say it was about twelve-forty. 
Q. On what dayY 
A.- On the 20th. 
By Mr. Spencer : 
Q. Twelve-forty on the 20th, the day after the accident f 
A. Yes, sir. 
Q. Had you heard about the accident at the time Y 
A. I believe I had. I had read an article in the paper .. 
Q. Are you positive- that the language you have related 
here was the language that was used, Mr. Stevens? 
A. I am. 
Q. And it was used over the telephone to some person you 
don't know7 
A. Yes, sir. 
CROSS EXAMINATION. 
By Judge ·Campbell: 
Q. Mr. Stevens, this conversation took place in a little 
room that 'vas open to the public there, wasn't it? 
page 130 ~ A. Yes, sir. 
Q. You came in the roomY 
A. Yes, sir. 
Q. You 'vere in plain view of Mr. Henson ·y 
A. If he had looked at me, yes, sir. He was turned side 
ways. 
Q. Was he talking in a loud voice or in a low voice T 
A. I would say he was talking louder than it is necessary 
to talk over a 'phone. 
Q. It didn't impress you that he was trying to be secretive 
at all, did it? 
A. No, sir, not hardly, if he was talking loud. 
Q. Yon could hear him on the outside, couldn't you T 
A. Outside of the room? 
Q. Yes. . 
A. Yes, sir, I could hear him. 
Q. Now, you say he said things are getting too hot. 
A. ''Things are getting· too hot around here.'' 
Q. Didn't you testify before and denied that you remem-
oered his saying any such thing as that y 
A. I remember the ,Common,vealth 's Attorney asked me a 
question and I was not allo,ved to answer it. At that time 
I hadn't remembered that particular phrase. I went home 
and checked it from the original notes I had after I testified. 
Jack. H. Henson v. Commonwealth of Virginia. 109 
Q. But you did testify before that you didn't remember 
saying anything about getting too hot. 
A. I am not definitely sure. I think I did deny 
page 131} that I could remember that. 
Q. Didn't Mr. Spencer there ask you two or 
three times about that and didn't you,-
By Mr. Spencer (interposing): Your Honor please, as the 
Court doubtless 'vill recall,-
By the Court: I don't recall anything, :1\{r. Spencer. I 
am not supposed to recall anything except this trial. This is 
a new trial. 
By Mr. Spencer: Would your Honor let the jury retire a 
moment? 
Note : Then and there the jury left the court room. 
By 1\{r. Spencer : 1\{r. Stevens made notes on this thing 
within the next twenty-four hours after the thing at my sug-
gestion so that he would not forget. On the trial of the case 
in his evidence in chief in this trial, the first time, he did 
say that he didn't recall that phrase. Subsequently, after 
he had gone home and looked back at his memorandum he 
recalled it and I offered to put him on the stand and he of-
fered to testify that after refreshing his memory from his 
notes he did recall that that was a part of the conversation 
which he noted down soon after the thing occurred. Now, I 
want to say this, that if these gentlemen insist on pursuing 
that it seems that we should be allowed to prove 
page 132 ~ those facts. 
By the Court: The witness may answer the 
question in any way but the defense has a rig·ht to cross ex-
amine him to test the accuracy of his statement now as com-. 
pared with his statement last time, but at the same time the 
witness has a right to make any explanation he chooses. It 
all goes to the jury for 'vhat it is worth. Bring the jury 
back. 
Note: Then and there the jury returned to their seats in 
the court room. 
EXAMINATION (Continued). 
By Judge Campbell: 
Q. Didn't Mr. Spencer there ask you two or three times 
about that and didn't you say you didn't have any recollec-
tion of his saying that it was getting too hot? 
------------ ------ --··----
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A. I may have, yes, sir. I couldn't remember the actual 
words. I don't think I remember it at all at the time. 
Q. You didn't remember it at all. Are you now testify-
ing· from the notes you made or from your recollection of 
what happened at this filling station~ 
A. I am testifying as to what happened there, also re-
freshed by 1ny notes that I made that afternoon. 
Q: Didn't you have with you some notes when you were 
up here and testified before? 
A. I did. 
Q. Are those the same notes that you had before¥ 
A. No, sir. 
Q. When did you make those notes? 
A. It was a copy of the original notes. 
page 133 ~ Q. Didn't you testify before, ''That is all I can 
recall". These things which I will read off here, 
that is: "I am laying low. I have got twenty-nine hundred 
and some dollars in the. bank. I 'vant to get out of town.'' 
And then, his car had been run into and it had been repaired 
and he was going to put a new radiator shell on it. You were 
reading from your notes at that time, weren't you Y 
A. No, sir. 
Q. You had your notes in your pocket Y 
A. I had some notes. I did not refer to them at all on 
the stand. 
Q. You did not refer to them Y 
A. No, sir, I did not. 
Q. You did hear M:r. Henson say that someone had backed 
into his car? 
A. Someone had run into his car and broke the headlight 
and bent the radiator shell. 
Q. You didn't hear him say he had hit anybody? 
A. No, sir. 
Q. You couldn't hear any of the conversation at the other 
end of the line at all. 
A. No, sir. 
Q. You .. don't know whether his remarks were in response 
to questions that had been asked him, do you? 
A. No, sir. . 
Q. How long was Mr. Henson at the telephone? 
A. Probably two or three minutes, I should judge. 
Q. You then left there after hearing this tele-
page 134 ~ phone conversation and went homeY 
A. Yes, sir. 
Q. Did you say anything· about it to the station manager 
at that time? 
A. No, sir, he was not in. 
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Q. Did you say anything to anybody there at that timet 
A. I asked the man, Sales, what his name was and what 
l1e did. · · 
Q. Did you say anything to him about the telephone con~ 
versationY 
A. No, sir, not at that time. 
Q. You went home and got to thinking about it? 
A. Well, I was thinking about it. I had to come back to 
check the car anyway. 
Q. What happened when you came back to check your car? 
Who did you talk to? 
A. I drove up. The manager was there and, a fellow by 
the name of Sales that was there the first time was also 
there. I told him that I had overheard this conversation and 
what I had overheard and Sales at that time advanced the 
information that he had lent the man that was there talking 
over the 'phone his car to_ go down town. He said at that 
time he borrowed it to go down on Jefferson Street. I further 
discussed it with the manager as to the advisability of what 
to do about it, if anything, and the question was more or less 
left open at that time by some business coming 
page 135 } in. My car had been completed so I went home, 
and after I went home I called the manager again 
and in that conversation we decided that I had better report 
it. 
Q. Who was the manager? 
A. Whitten. 
Q. The notes that you speak of having made. When did 
you make them? 
A. I made them approximately, I would say, at eight or 
nine o'clock the night of the 20th, the same da,y. 
Q. You heard this around twelve-thirty or twelve-forty? 
A. Yes, sir. 
Q. In the day time? 
A. Yes, sir. 
Q. And you made no notes on it until between eight and 
nine o'clock? 
A. No, sir. 
Q. Did he say 'vhere his car was when it was run into f 
A. No, sir. He may have said the street but I did not re-
member it. I could not remember the street or number. 
Q. You, of course, did not know who he was talking to? 
A. No, sir. 
Q. How long did you stay in the filling station in the little 
roomY 
A. I guess I was in there altogether approximately four 
to five minutes. 
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Q. While he was there! 
page 136 ~ A. No, sir. He was in there between two and 
three minutes. 
:_ Q. In other words, you were in there all the time he was 
tlitlkingY 
A. No, sir, he was talking when I came in. 
Q. All the time from the time you came in and heard any-
thing you 'vere right in that little room until the conversa-
tion was over and he had gone' 
A. Yes, sir. 
Q. I thought you said you got a paper and went on the 
outside. 
A. I was in the room and got a paper and went to the 
door to read it. 
Q. You didn't go outside 1 
A. No, sir, not out of the door. 
Q. Ifow large a room is that~ 
A. I should say it is approximately eight by ten. I think 
I said it was a little larger before but I have looked at it 
again. 
Q. The front door was ·wide open¥ 
A. Yes, sir. . 
Q. That leads right into the driveway where they fill cars f 
A. ·Yes, sir. 
Q. Now, did you see Mr. Henson on the second time you 
came back there to the station? 
A. Yes, sir. . 
Q. Just what took place with reference to Mr. 
page 137 ~ Henson when you can1e back the second time? 
A. The only thing ·I kno'v of is he came into 
the station, into the station house while I was getting some 
change from the g·as I had bought. After I bought the gas 
I went on out. 
Q. Was that the time he borrowed the car to go down 
town? · 
A. No, sir, the :first time was when he borrowed the car. 
Q. ·Did you have any conversation "rith him at all or 'vith 
anybody there the second time you were there Y 
A. Yes, sir, I talked to the manager when I came back 
outside of the station. 
Q. Was anybody with Henson when he came back to the 
station and made this telephone call? 
A. There was a man there. I 'vould recognize him if I 
saw him. I have seen him since. Ife was with him the first 
time and g·ot in the car 'vith him and 'vent away. I couldn't 
say definitely whether he came into the station or was around 
it the second time. I just don't remember that. 
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Q. Were you there when :Nir. Henson borrowed the car 
from the filling station man and went down town? 
A. I was inside of the station. He went out and I saw 
him get in the car and drive away. 
Q. Do you remember Henson at that time jokingly say, 
''If you are afraid to trust me I will give you my bank book 
with twenty-nine hundred dollars in it''? 
page 138 ~ A. No, sir, I didn't hear that. 
Q. How far were you from him when he bor-
rowed the carT 
A. I didn't know he borrowed the car. I was told later 
he borrowed it. I saw him get in the car and drive away. I 
didn't know whose car it was. I didn't know until later he 
had borrowed this boy's car. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Stevens, yon said you 1nade notes about this tele-
phone conversation that night between eight and nine o'clock, 
the same day you heard the conversation V 
A. Yes, sir. 
Q. It is from your recollection, refreshed by those notes 
.made on that occasion, that you testified here that you heard 
him say ''things are getting too hot around here'' and the 
rest you testified to 1 
A. Yes, sir. 
The witness stands aside. 
C. ~L HARVEY, 
having been first duly sworn, testifies as f~llows: 
DIRECT EXAMINATION.-
By Mr. Spencer: 
Q. ~Ir. Harvey, you are one of the officers who were in-
vestigating this hit and run accident at the corner of 5th 
and Federal on the night of the 19th? 
A. No, sir, I didn't go out until the morning 
page 139 } of the 20th. 
Q. You started on the morning of the 20th? 
A. Yes, sir. 
Q. Were you one of the officers 'vho found ~Ir. Henson's 
car, or got the information from 1\fr. Stevens and then found 
the car? 
A. Yes, sir. 
114 Supreme Court of Appeals of Virginia. 
Q. Beginning with your report from ~ir. Stevens, go ahead 
and tell what happened. 
A. 1\fr. Stevens called into headquarters somewhere around 
one o'clock. It might have been a. little later or might not 
have been that late, and said he thought he had some in-
formation that would lead us to the car that killed the woman 
that night at 5th and Federal. ::M.r. Jacobs and myself went 
out there to Mr. Stevens' house and he told us about a tele-
phone message he had heard and some garage on Jefferson 
Street. We came back to the filling station at Cabell and 
Rivermont and asked the man there about it but he hadn't 
paid any attention to it, but said he heard Mr. Stevens talk-
ing about it. Then we went to Mr. Bryant's garage on Jef-
ferson Street. 
Q. Where on Jefferson Street? 
A. Next to 8th and Jefferson. We went there to 8th and 
Jefferson. I think the number is 905 and went into Mr. 
Bryant's g·arage and we found the Chevrolet there. 
Q. What sort of a Chevrolet? 
A. A Chevrolet coach with cream colored wheels. 
Q. Did that correspond to the description of the car which 
you had been looking for? 
page 140 ~ A. Yes, sir. So we looked over the car on the 
right-hand side and found the headlight had been 
broken; found a dent on top of the car. Then I looked do'vn 
on the bumper and on the spring that comes out to the bumper 
and saw what we thought was blood. It looked like blood. 
The shell had been taken off the radiator and a new one put 
on and ~1r. Bryant showed us the shell and so then I went to 
the 'phone and called headquarters and asked them to send 
a man down to stay with the car until we could find Mr. 
Henson. Mr. Johnson and J\IIr. Snell came down first and 
~1r. Johnson had to go back and I told Mr. Snell to stay there 
a•nd we went out looking for Mr. Henson. We came back 
later and Mr. Torrence was there. We looked for Mr. Henson 
I reckon an hour. or an hour and a half everywhere we had 
an idea he was and J\llr. Wood arrested him. 
Q. Where were these blood stains? 
A. On the bumper where the bumper hooked on to the 
frame it looked like blood. Right on that spring there looked 
like blood and some down next to the shell and radiator. It 
looked like it was blood there. 
Q. How about the axle! 
A. The axle too, and so after we had found that blood I 
didn't exan1ine the car so closely on the wheels because I 
was pretty sure ''re had the car am~ we were after getting 
Mr. Henson and that is the reason we called the other man 
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to come down and stay with the car until we could find Mr. 
Henson. 
page 141} Q. What part of the car was damaged? 
A. The right. 
Q. What parts? 
A. The headlight and a bend on top of the hood, and the 
shell over the radiator. 
Q. Was the bumper bentf 
A. I don't recall whether the bumper was bent or not. 
Q. Was the fender bent, the right fender? 
A. I wouldn't say for sure. I think there was a dent on 
the fender. 
Q. Was there anything to indicate that the car had been 
recently wiped off or washed off' 
A. As I stated before, Mr. Spencer, the car looked like it 
had been cleaned in spots all over like you would take some-
thing and swing around on it. The car to my way of think-
ing looked like it had been cleaned. 
Q. It looked like it had been cleaned f 
A. Tried half way. There were spots all over it where 
something wiped over it and it looked like they left spots all 
over it. 
Q. It was cleaned except for those spots f 
A. Yes, sir. 
Q. What license ·number did this car have? 
A. 218-682, I believe it was. 
Q. 218-682? 
A. Yes, sir. 
Q. What number had you been looking for or what number 
had been reported to you~ 
page 142 ~ .A. It was remarked when I came down that 
morning- it was 218-692. 
Q. 218-692 was the number reported to you and this car 
had the license number 218-682? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. You think there was a dent in the fender, Mr. Harvey? 
A. I said awhile ago that I didn't recall. I wouldn't say 
about the fender but I do say the shell and the top of the 
hood and the headlight were injured. 
Q. When you 'vere investigating this did you go out to 
the scene of the accident? 
A. No, sir. That happened on the night of the 19th. I 
didn't go out there. I was off that night. 
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Q. You didn't go to the scene of the accident at allY 
A. No, sir. 
Q. You say you found the headlight bent back. Was the 
glass broken out of the headlight¥ 
A. I can't say for sure. I think it were, but I am not sure. 
Q. The headlig·ht was knocked clear back. It was clear 
alooseY 
A. After I had found this blood, or 'vhat I took to be blood, 
and· the shell like it were and the car was bent up like it 
were I didn't examine the car no more closely. I left to 
get the man. That is the reason I called the 
page 143 ~ other man to stay with the car. I was satisfied 
it was the car. 
Q. You say the car looked like it had been half-way cleaned 
or wiped. Where abouts did it look like it had been half-
way cleaned Y Did you see any marks where it looked like 
anybody had brushed it or wiped it? 
A. I would say it looked like it had been wiped or water 
thrown on if and kind of smeared over. It wasn't what I 
would call a clean car. 
Q. All over it f 
A. All around it on the right side. All over it I would say. 
Q. All over it. It looked like it had been washed all over 
and sort of wiped off? 
A. Something like that. 
Q. And not wiped clean? 
A. Not clean. As I said before, the car looked like it was 
left with spots on it. It wasn't a clean car. 
Q. What kind of spots do you mean? 
A. Dirty spots. Grease spots like you wash something 
and wipe across it. 
Q. Were those dirt spots or grease spots that you sa-w 
the only indications that it had been washed and not washed 
good? 
A. No, dust,-wha t I call dust and dirt. 
Q. Was all over it f 
A. Yes, sir. 
Q. That was all over it? 
page 144 } A. The car wasn't real clean, Mr. Easley. 
Q. As a matter of fact didn't it look like any 
car would look after rain and dust had settled on it, the sort 
of dust that clings to it after a rain? 
A. Well, yes, and then it looked like somebody kind of 
wiped over it. 
Q. Over the entire car? 
A. Yes, sir, it looked that way to me. 
Q. Not over any particular pointY · 
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A. No, sir. 
Q. You say you saw some blood spots. Did you see any 
stains like a stream of blood or a pool of blood? 
A. Just spots. 
Q. Just like a drop, a single drop. How big! 
A. Looked like you take something and dropped on it. I 
saw some that looked like the size of a match head or some-
thing like that. 
Q. And some smaller t 
A. Some smaller, yes, sir. 
Q. Did you notice any of those on the side of the car that 
'vere kind of pear-shaped? 
A. No, sir, I didn't. As I said awhile ago I didn't examine 
the car as close as some of them did because I found what I 
did on the bumper and springs and axle and then I was 
satisfied we had the car and I just told Mr. Bryant not to 
do any more to the car. 
Q. 'Vhat you saw there 'vas easily discernable, was it not? 
It was in exposed places and easily seen? 
page 145 ~ ~- I had my flashlight with me and I threw it 
down on the bumper and you couldn't have seen 
it where it was setting in the garage unless you had a light 
on it. 
Q. That was because it was dark in the garage. If you 
had any kind of daylight on it you could see it? 
A. You would have to look at it mighty close to see it. 
Q. If anybody had been trying to wash off any blood or 
atnything like that they would very easily have seen that if 
they had been looking for it and trying to eliminate any 
stains? 
A. If they had looked close. You had to look close to see 
it. 
Q. Those specks were on the exposed places rig·ht on top 
of it where it could be seen easily~ 
A. On the side is what I seen, right where the bumper 
curves, and on the spring on that side. 
Q. On top of the spring? 
A. On the side is where I seen it. 
Q. On the side of the spring? 
A. Yes, sir. 
Q. You didn't notice any between the leaves of the spring 
or in the crevices at all? 
A.. I didn't examine it that close. 
Q. The largest one of these flakes you saw was about the 
size of a match head. Were they perfectly round? 
A. Like you take something and drop down there is all 
I can tell you. I didn't go down to that fine a point to see 
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if they were round or square. I just seen there 
page 146 ~ were spots there .about a match head size. 
Q. You didn't see any stream as though any 
blood had run down there, any stains where any blood had 
run down there at all! 
A. No, sir, I didn't see any streams. As I stated, I just 
seen the spots. 
Q. That car, you say, looked as though it had been wiped 
all over. Did it look like maybe it was a week or two weeks 
or a month before that it had been cleaned? 
A. It looked like you set a car out and it had been rain-
ing, then you go out there and take a rag and wipe a:,round 
your car. There were stripes around on it. It looked like 
the car had been wiped. 
Q. And that might have taken place two weeks or a month 
before so far as the appearance goes? 
· Q. I don't think it had been done two weeks or a month 
before that. It would have been dirtier than that, it looks 
to me. 
Q. It depended whether he went out in the country, would 
it not? 
A. Yes, sir. 
Q. For a town car it might have been two weeks or a month. 
Were you present when Dr. Perrow and the officers examined 
these blood specks? · 
A. No, sir, I bad no more to do with the car and didn't 
pay any more attention to the car from the time I found it 
in the garage. I looked at it setting there that evening when 
I came in and went out and didn't examine the 
page 147 ~ car any more. I carried 1\fr. Henson out there. 
He asked me to let him see the car and I took 
him out of the cell and carried him out there and showed him 
what we took to be blood. 
Q. Were all these little flecks you saw were they all the 
same size or not? You say about the size of a match head. 
A. No, sir, I couldn't say they were all the same size. 
Some smaller and some a little larger. I say the biggest 
spot I seen wasn't much larger than a match head. 
Q. About the size of a match head? 
A. Yes, sir. 
Q. And from that on down? 
A. Yes, sir. 
Q. You say, 1\fr. Harvey, that you were looking for a car 
with the num her 218-692 Y 
A. I said that was the report. 
Q. It was also reported and you were looking for a car 
with a Firestone tire- cover on it, were you not? 
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A. That Firestone tire cover came up that morning some-
where. I was out and it was on 5th Street somebody told 
me they thought the car had a Firestone cover on it and I 
did make the remark at several places I went that some of 
them said it might have been a Firestone cover on that car, 
but never was anything at headquarters said to me about the 
Firestone cover, but talking to somebody that morning, I 
don't recall who it was, I heard that they thought that car 
had a Firestone cover o·n the spare tire. 
page 148} Q. Did you notice whether Mr. Henson's car 
had a F,irestone cover on the spare tire¥ 
A. I couldn't say. 
Q. You did not notice that¥ 
A. When the car was taken in I don't think the car had 
any cover on it. I never noticed that. After I found the 
front of this car bent up like it was and what I took to be 
blood on it I didn't go over the car any more. That is where 
I dropped it and looked for 1\Ir. Henson. 
Q. And you found the number didn't correspond too. The 
license number 218-692 was the number you were looking for. 
A. He had 218-682. 
Q. Not until after you found the car and found what the 
number was on this car did anybody suggest 218-682 as the 
number, did they1 
A. No, sir.· 
RE-DIRECT EXA1\1INATION. 
By 1\fr. Spencer: 
Q. l\ir. Harvey, is that (indicating) a picture of Mr. Hen-
son's car found by you f 
A. Yes, sir. 
Q. vVill you indicate on there to the jury where the blood 
stains were? 
A. When I found this car this shell was off. I found right 
here (indicating) what I took to be a spot of blood and right 
down there on that spring there, too, I found what I took to 
be a spot of blood. 
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A. Inside of the curve of the bumper. This 
headlight was broken off and you can see the dent now in the 
hood that I was speaking of, and when I found this blood 
here on the spring and down right in there and the headlight 
off and the shell bent 1ike it was,-the picture shows that,-
then I was satisfied it was the car and I left it. 
Q. Went on and rode around looking for your man? 
A. Yes, sir, I was looking for my man. 
The witness stands aside. 
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J. T. JACOBS, 
·having been first duly s'vorn, testifies as follows: 
DIRIDCT EXA].tliNATION. 
By Mr. Spencer: 
Q. Mr. Jacobs, were you 'vorking with Mr. Harvey on this 
hit and run case that occurred the night of the 19th of Sep-
tember¥ 
A. Yes, sir. 
Q. Were you with him when he found the car? 
A. Yes, sir. · 
Q. Beg·inning with the time you got your information which 
led to the arrest tell the court and jury what happened. 
A. Well, it was in the afternoon of the 20th that we got 
a call to go to 1512 Clinton Street to see a party. We went 
over there and the gentleman told us he had overheard a 
conversation at the Texaco filling station at Rivermont and 
Cabell that morning and said it 'vas ~Ir. Henson 
page 150 ~ talking about his car being in a garage and said 
possibly that might be some clue, so Mr. Harvey 
and I then set out to find the car and as luck would have it 
we found it at the first g·arage we went to which was ~Ir. 
Bryant's garage on ,Jefferson Street in the eight hundred 
block, and there we found the car and the old, shell over the 
radiator had been removed and a new one put on, and we im-
mediately examined the car for blood and found blood spots 
on the car. 
Q. Wfiere were those blood spots? 
A. One was on the spring and one on the axle and some 
on the fender, small specks of blood. 
Q. How big· 'vere the spots? 
A. I would say some were as big as a grain of 'vheat. 
Something like that. I stayed there long enough to tell the 
gentleman in the garage not to do any more on tl1e car; to 
leave it like it was, and I stayed with the car and Mr. ·Har-
vey went out to call headquarters to get someone to come 
down to stay with the car. Mr. Harvey called up and Mr. 
Snell and Mr. Bailey or Mr. Johnson came down and then 
Mr. Harvey and I proceeded to find 1\ir. Henson and went 
out and rode around and went to Mr. Henson's home on Ruff-
ner Place and he wasn't at home. Then I got out and stayed 
there down there right ag·ainst the school waiting for Mr. 
Henson to come in and he didn't come in. Later on ~Ir. Wood 
arrested him on Cabell Street and then Mr. Bailey came out 
and brought me in. 
• 
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Q. "\Vhat part of that car was damaged 1 
page 151 } ~ The rig·ht-hand side and light was broken 
off and the right-hand side of the radiator shell, 
the nickel part that goes over the radiator, was bent. 
Q. How about the hood 1 
A. There was a dent in the hood and I don't recall whether 
there was a dent in the fender or not. 
Q. Is this a picture of the car? 
A. Yes, sir. 
Q.' Was it in that condition when you found it Y 
A. This hood had been taken off. This radiator shell had 
been taken off and a new one put on. 
Q. Did that car correspond with the description of the 
car that killed that woman 7 
A. Yes, sir. 
Q. What was the license number of the car 'vhich some-
one got up there at the corner the night the thing happened? 
A. I don't recall about that. 1\{r. Harvey had it. 
Q. Do you know what the license number of this car was? 
A. 218-682. · 
Q. 1\ir. Jacobs, was there any indications that the car had 
been wiped off? 
A. It looked like it had been washed, ~Ir. Spencer. It 
looked like water had been thrown on it. 
Q. What part of it had been washed 7 
A. It looked like the front part of it had been washed, to 
me. 
page 152 ~ Q. Did it look like a careful job or a job done 
in a hurry1 
A. You know how splotched a car looks after you throw 
water on it? 
Q. It looked splotched? 
A. Yes, sir. 
Q. Did it look like it had been carefully washed off' 
A. No, sir. 
CROSS EXAl\iiNATION. 
By Judge Campbell: 
'Q. Mr. Jacobs, I know you don't want to tell anything but 
what is correct in this case. As a matter of fact that car 
looked kind of dirty, didn't it, like water had been thrown 
on it? 
A. It looked like you had thrown water on it and it looked 
spotched. That is al1 I can tell you. 
·Q. If you recall your testimony before didn't you testify 
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there was no indication any one had attempted to wash off 
. the car; that it looked dusty like water had been on it 1 
A. I said it looked like water had been thrown on it. Wasn't 
that what I testified to just now, that it looked like water 
had been thr0"\\-"11 on it? 
. Q. You testified before, didn't you, that you couldn't tell 
whether it had been washed in a week or two weeks? 
A. No, sir, I could not. 
Q. And the whole thing looked just about alike, did~'t it Y 
A. That is right. 
page 153 ~ Q. Now, when you saw 1\IIr. Henson he very 
didn't heY 
promptly denied that he had struck anybody, 
A. He did. , 
Q. Did he tell you anything at that time about somebody 
must have run into his car or backed into his car? 
A. That is the statement he made when he was talking to 
Captain Grow. When I seen him he was in Captain Grow's 
office. 
Q. These· spots that you took to l?e blood were very small, 
weren't they Y 
A. Yes, sir. 
Q. There wasn't a large number of them Y 
A. No, sir. I don't recall just what number. That was 
the first thing I looked for. 
Q. As a matter of fact there were some rust spots which 
afterwards developed not to be blood that had the indications 
of being red 7 
A. That is what they say. I ne~er paid any attention to 
them. The ones I seen was on the axle and springs. 
Q. That on the spring was right on the top ·part of thP 
spring, wasn't it? 
A. In the hollow, as well as I remember. You know how 
the axles of cars are made. 
Q. Right on the top part of the spring? 
A. Some on the side of the spring. 
Q. They were just mere flecks of bloodY 
A. Yes, sir. . 
Q. Were you present when Dr. Perrow made 
page 154 ~ his examination of this bloodY 
A. No, sir, I was not. 
Q. Well, the blood that you have described there as ~eing 
some little speck on the bumper and on the axle and on top 
of the spring was all the blood that you saw, was it? 
A. Yes, sir, I think it was. 
Q. That was so exposed that anybody by casually looking 
at it could see it, couldn't they Y 
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A. Out where the light was you could. I used a flashlight 
there in the garage to look at it because that was the first 
thing I looked for. · 
Q. This was early in the afternoon that you went down 
there7 
A. I do-n't know exactly what time. It might have been 
something after two o'clock. 
Q. That would be early in the afternoon. 
A. It was between two and three o'clock as well as I re-
member. 
The witness stands aside. 
DR. MOSBY G. PERROW, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Dr. Perrow, did you examine some stains taken from 
the front part of a Chevrolet coach bearing Virginia license 
number 218-682 on or about the 2oth day of .September, this 
year? 
A. Yes, sir. 
page 155 }- Q. Will you describe first where you took the 
scrapings from and how many spots there appar-
ently were and deseribe the spots and tell of your analysis . 
.A. Well, I took scraping·s, you might say four scrapings 
· and put them in four little glass vessels. The first was the 
right front spring and bumper and I found there were spots 
scattered there. They w.ere blood. The second was the right 
axle, wheel and bumper, and those spots 'vere blood, and 
the third was from the right front tire and they were blood 
and the fourth one was I just scraped from te fender where 
there was no spot, the enamel or whatever it was, and that did 
not show any blood. Well, then I took the first scraping and 
'vent further, that isJ from the right front spring and bumper 
and that was not only blood hut that was human blood and 
that is all I did. 
Q. About how many spots were there on there, doctor Y 
A. I don't know. There were six, eight or ten or a dozen, 
something like that. A few spots scattered around. 
Q. Each one of .these different groups comprised several 
·spots? 
A. Yes, sir. The majority '\vere in that first. Then after I 
got that I scraped for that second and third and the fourth 
one there was no spot at all. 
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· Q. What was the purpose of thatt Did you think it. was 
blood when you got the fourth scraping¥ 
A. That was to see if by any remote possibility that paint 
could give a reaction. There might have been 
page 156 ~ something mixed in it. 
Q. Is that the usual method of ascertaining 
that? 
A. That is the standard procedure. 
Q. What do you all call that 7 
A. Call it a control. 
Q. You do that, not because it appears to be blood, but in 
order to see if the base there will give a blood reaction 1 
A. Putting insurance on a fireproof building. 
Q. Your tests show it was not only blood but human blood! 
A. The first scraping from right in front there was blood 
and then sho'vn to be human blood. 
Q. You think perhaps as many as a dozen different spots 
were found! 
A. I would say so. I don't know. We scraped everything 
that looked like blood, brownish spots or anything that had a 
suspicious look and made a scraping of it. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Doctor, how large were these specks of blood that you 
scraped! 
A. Looked like a drop of blood or a drop of something. 
Q. When you drop a drop ,vith a medicine dropper that is 
what you call a drop. There was no such drop as that. 
A. Looked like a drop a medicine dropper might have 
dropped. 
Q. A medicine dropper 'vould make it much 
page 157 ~ larger than anything you found there. 
A. I don't know. Some were larger and some 
smaller. I never made any microscopic measurements of 
them. 
Q. It has been testified by several witnesses that the largest 
one discovered was about the size of a match head. 
A. That depends on the size of the match head. They are 
different sizes. 
Q. Or a gTain of wheat. They are different sizes too 7 
A. Yes, sir, different size grains of wheat. 
Q. Anyhow, they 'vere small particles. · 
A. Well, they were there. They were drops. 
By Judge Campbell (addressing the Court): Your Honor, 
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I would like to have the jury look at this car and let Dr. Per-
ro'v put his :finger on the points that he scraped. I think the 
juy will get a better idea and the car is right here. 
By the Col).rt: Why so~ It doesn't occur to me that it 
would be at all helpful. He has indicated where the spots 
were. 
. By Judge Campbell: When you indicate a spot, as some 
of these witnesses have, on an axle or down in a spring, the 
jury might be misled as to just where they were. The doctor 
can put his finger right on the point that he made these 
scrapings. 
By Mr. Spencer: Judge Campbell, don't you concede tha1. 
these pictures are pictures of that car. 
page 158 ~ By Judge Campbell: Yes, but you can't see 
inside there. 
By Mr. Spencer: I have no objection, your honor. 
By the Court: I haven't understood, Judge Campbell, that 
a view is at all for the purpose of taking testimony on the 
ground. A view, as I understand it is for the purpose of ap-
plying testimony taken in the court room under oath, and I 
can not and do not propose to take the jury out in the street 
and re-assemble court out there for the purpose of taking up 
Dr. Perrow's testimony. 
By Judge Campbell : I never heard of a view where objects 
'vere not pointed out to which the testimony is applicable and 
that is all I am asking here; that he just simply put his fin-
ger on the places. He need not open his mouth but just put 
bis finger on the different parts. 
By the Court: That is testifying on the g-round. The things 
are usually pointed out by the court. I am not disposed to 
refuse the request if the Commonwealth doesn't object to it, 
but it doesn't appear to me as at all necessary or at all help-
ful. 
By the Witness (interposing) : If you mean for me to point 
out the spots, you see we just scrape off the surface. Vle 
wouldn't try to scrape off the enamel under that. 
page 159 } By the Court : Would you be prepared to point 
out, Dr. Perrow, the exact spots' 
A. I don't know if I could, Judge. I might do it, but the 
purpose of scraping is to scrape very gently, not to try to 
get the enamel off the car, but the fourth scraping· I did scrape 
off some enamel. 
By the Court: I see nothing to be gained by that view, gen-
tlemen. I overrule the motion. 
Judge Campbell (continues) : 
Q. You got some scrapings off the bumper? 
--- ---·------------ -·-·--------------
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A. Yes, sir. 
Q. That 'vas right on top of the bumper on the right-hand 
side, wasn't it Y 
A. If there was any there I got it. I don't remember ex-
cept the right bumper. 
Q. Doctor, if that blood had been deposited there by a 
mechanic or anybody else who hurt his hands six months be-
fore this you couldn't say that this blood was not that bloodY 
A. No, sir, if it was six months it would show that it was 
blood. It doesn't show the time. 
Q. In other words, while you could demonstrate and ascer-
tain it was human blood you couldn't tell how long it had been 
there. 
A. I couldn't tell its age. 
Q. You have no way in the world of telling how long it had 
been thereY 
page 160 ~ A. No, sir, not by that test. 
Q. How long- after blood is deposited is it be-
fore the tissues break down and make it impossible for you 
to tell whether it was recent or not Y 
A. This human blood test wouldn't show the age at all. The 
only way you could do that would be to take a microscopic 
test and see if the corpuscles are broken down. 
Q. Did you do that ·f 
.A. No, sir. 
Q. H()w long after human blood has been deposited could 
you ·take a microscopic~ test and ascertain that they had not 
broken do"TJI? 
A. As they dry the corpuscles tend to break down. The 
red corpuscles will tend to break down as it dries and some-
times will break down in a day or two and sometimes last 
longer, depending on the exposure. 
Q. You made your examination on the next' day? 
A. I made it on the 21st. I don't know whether that was 
the next day or not. 
Q. If you had then taken a microscope and made a micro-
scopic examination you would, in all probability, been able to 
have told whether or not on the night of the 19th this blood 
was deposited there or whether recently deposited there. 
A. I mi,ght have done it, yes, sir. 
Q. You did not do that Y 
A. I did not. I didn't think it was necessary. 
Q. The examinations you did make showed 
page 161 ~ blood in the first place and in the second showed 
human blood and the examination that you did 
make showed blood that might have been there for twelve 
months. 
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A. Yes, sir. 
Q. Were you prepared to make the microscopic examina-
tion1 
A. Oh, yes. 
Q. And did not do that? 
A. I didn't think it was worth while. 
Q. In other words, you were just undertaking to deter-
mine whether it was blood and not of how recent origin it 
was. 
A. Yes, sir. 
Q. And you could have made a test which would have been 
more accurate. 
A. Oh, no, not more accurate. 
Q. Wait until I get through. I started to say more accu-
rate in point of ascertaining the time at which it was de-
posited. 
A. You could have made some guess at the time, but the 
test I made had no relation to time whatever. 
Q. That is exactly what I am getting at. Although you 
made it within forty-eight hours of the time that this acci-
dent happened you did not make any test to determine how 
long it had been there. 
A. No, sir, because that, at most, would be rather a guess. 
Q. It wouldn't be a guess if the corpuscles 
page 162 ~ hadn't quite broken down. 
A. It would depend on how they were exposed. 
Q. I say if they hadn't broken down. You understand me. 
A. Yes, I understand you. 
Q. There wouldn't be any guess if they hadn't broken 
down. · · . 
A. I would still have to say I didn't know how long they 
had been there but that they were of fairly recent origin. 
I don't know of any test to tell the exact age. 
Q. You say they would last how long? 
A. That is just my opinion. This other I am -telling you 
is a fact about it being blood. 
Q. You ought to have an opinion based on technical knowl-
edge as to how long a corpuscle would remain intact without 
breaking down. 
A. Yes, sir. 
Q. And you made no examination of that kind Y 
A. No, sir. 
By Mr. Spencer: 
Q. Doctor, is this your written report which you sent the 
Commonwealth's Attorney which shows just what you have 
testified to 7 
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A. Yes, sir. That was introduced in the other case. 
The witness stands aside. 
page 163 } W. D. TORRENCE, 
having been :first duly sworn, testifies as follows: 
DffiECT EXAMINATION. 
By Mr. Spencer: 
. Q. Mr. Torrence, you are a police officer of the City of 
Lynchburg, are you notY 
A. Yes, sir. 
Q. Were you called in connection with the seizure of this 
car which was supposed to have been in the hit and run ac-
cident on the 19th of September, this year Y 
A. ·Yes, sir. 
Q. Tell the court and jury in your own way your connec-
tion with the case. 
A. Between seven and seven-thirty, the night of Septem-
ber 19th, I called the office and I was notified at the time that 
the acident had happened at 5th and Federal. I went to 
5th and Federal and I got there together with some more 
officers and we began to check on some cars. 
Q. What license numbers were given you as having been 
taken as the license number of the car that was in the acci-
dent? 
A. From 218-690 to 218-700. 
Q. What particular number was given you Y 
A. 218-694. 
Q. 94, you are sure of thatY 
A. Yes, sir. 
Q. Go ahead. 
A. That was checked in the name of Mr. Rodenhizer. I 
went to where Mr. Roclenhizer lived and found 
page 164 ~ out he had moved from Rivermont to Memorial 
A venue. I couldn't find the house on Memorial 
Avenue but I got in touch with Mrs. Rodenhizer over the tele-
phone that night and had the information that !{r. Roden-
hizer was in Roseland, Virginia on business and was ex-
pected to be home that night. 
Q. The identification of that car !.lr. Rodenhizer has testi-
fied to himself. I am talking· about the seizure of this car, 
when you took charge of the car. 
A. -That was in the afternoon, a few minutes after two 
o'clock, September 20th. I ·was told at police headquarters 
to g·o to Bryant's garage on Jefferson Street. When I got 
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there this particular ear in the name of ~{r. Henson was there 
and Mr. Havey was there with the car. I took charge of the 
car and Mr. Harvey 'vent out to try to find Henson. 
Q. What was the condition of the car? 
A. When I got there the shell of the radiator had been 
taken off and a new one put on. The light was repaired and 
setting up erect and after I got there I got Mr. Crist, who 
was working on the ear, to take the new shell off and put the 
old shell that he had taken off the car back on the car and 
take the light and fix it just as he had first found it. He fixed 
everything except the hood, and I told him to leave that just 
as it was. He told me there had been a big dent in it and 
must he straighten the dent back and I told him, no, to leave it 
just as it was then. 
Q. Did you take charge of that car? 
page· 165 ~ A. Yes, sir. 
Q. I{eep it in your possession the rest of the 
time until it 'vas turned back to Mr. Henson Y 
A. ·Yes, sir. 
Q. Was it in your possession when tl1ese pictures were 
taken, ~{r. Torrence? 
A. Yes, sir. 
Q. Those pictures show the ear as it was replaced by Mr. 
Crist? 
A. Yes, sir. 
Q. At the time you took possession of it did you see any 
blood stains on it? 
A. I saw what I thought was blood stains. 
Q. Where were they? 
A. On the right front tire, right end of the front bumper 
and springs and what I thought were blood stains back on the 
chassis under the fender and running board. 
Q. About how many spots did you see? 
A. Probably eight or ten. 
Q. How large were they? 
A. About the size of a large match head, and where they 
would drop it seemed that the car was running and it would 
string out from the drop back to the rear. 
Q. Apparently had strung out Y 
A. Yes, sir. 
Q. Did you take any note of whether or not that car had 
been recently 'viped off or washed off? 
page 166 ~ A. Yes, sir. 
Q. Describe as accurately as you can with ref-
erence to whether or not it had been wiped or 'vashed off and 
where it had been washed off. 
-----------------
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A. More on the right side. The right side was cleaner than 
the left side. ·It looked more like ·a wipe than a wash. It 
could have been a wet rag but I am satisfied it wasn't washed 
with a hose-. 
Q. Might have been washed with a wet rag? 
A. Yes, sir. The right side was fairly clean. The left side 
sho:wed places from the width of your hand to the width of one 
or two fingers where it had not been touched with the rag 
and grit and dirt was left on it, and particularly the back. 
CROSS EXA~IINATION. 
By Judge Campbell: 
Q. Mr. Torrence, where were those pictures taken 7 
A. In the fairgrounds. 
Q. Were you present when Dr. Perrow examined this car 
for bloodY 
A. Yes, sir. 
Q. Did you say anything then or call anybody 's attention 
to the fact that the car showed any appearance of having been 
washed? 
A. Yes, sir. 
Q. At that timeY 
A. Yes, sir. 
Q. Whose attention did you call to it? 
page 167 ~ A. Mr. Spencer, the Commonwealth's Attorney. 
Q. Call Dr. Perrow's attention to itY 
A. I don't remember. I don't think I did. 
Q. Just how did it impress you that it had been washed or 
something had been done to it 1 
A. Because the right side of the car was cleaner than the 
left. 
Q. The right side of the car was the cleanest T 
A. The left side had been fairly well cleaned off but it 
showed signs of a. few streaks missed in the left. 
Q. ·You mean to say that car was streaked f 
A. Yes, sir, in the way of wiping it off and leaving grit and 
dirt and dust in streaks that weren't wiped off. What I call 
streaks. · 
Q. There were marks that you could see on there? 
A. No, sir, not marks. It was dirt and dusf and it hadn't 
been cleaned off in places and in other places it had been 
cleaned. 
Q. Now, you say more particularly on the back of the car. 
A. Yes, sir, and the left side. 
Q. You mean behind the car? 
A. Yes, sir, the rear end of it. 
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Q. You didn't find any blood back there, did you Y 
A. No, sir. 
Q. You had no way of telling, Mr. Torrence, how long 
that had been wiped or washed if it had been wiped at all. 
A. It appeared recent. 
page 168 }- Q. How could you tell it appeared recent, Mr. 
Torrence? 
A. Because the places that had been missed with this rag 
looked dusty and dirty and the others looked clean. If you 
run a car as much as two days it will finally get like the other. 
Q. How did you know how long this had been run f 
A. I didn't state I knew how long. 
Q. How did you come to state you thought it was recent Y 
A. Because it looked like it was freshly wiped off. ;you 
can tell a car that has been freshly wiped off from one that 
has been washed a good while and kept running. 
Q. And you noticed that more particularly on the rear of 
the carY 
A. It was more plainly on the rear, yes, sir. 
Q. How large was the blood specks that you saw there! 
A. About the size of a lat·ge match head. 
Q. Mr. Torrence, didn't this car present the appearance 
of simply having· been dusted with perhaps specks of water 
that had dropped into the dust f 
A. No, sir, it did not. 
Q. And the only way you figure it must have been recent 
was because if a car is used it will get dusty Y 
A. Yes, sir. 
Q. Do you know whether this car had been used or not 7 
A. No, sir. 
Q. Then you don't know whether it was recent or not, do 
yout 
page 169} A. I know it was recent since it had been used. 
Q. How much using around town would you say 
would get a car dirty Y 
A. One day would be noticeable. 
Q. In dry weather 1 
A. Yes, sir. 
Q. With no rain or . no dust around any more than usual 
one day would be noticeable Y 
A. Yes, sir. 
The witness stands aside. 
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C. 0. DEANER, 
having been first duly sworn, testifies as . follows: 
_ DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Deaner, you are a police officer of the City of Lynch-
burg, are you not? 
A. Yes, sir. 
Q. Assigned to any special duty f 
A. Identification Bureau. 
Q. As such did you take a picture of J\IIr. Henson's auto-
. mobile? 
A. Yes, sir. 
Q. Will you look at these pictures and tell the court and 
jury whether or not you took them, and if so, what they show 
and what they are of~ 
A. I made the three of these pictures. It was of a Chevro-
let automobile, license number 218-682. 
page 170 ~ Q. The car alleged to have been driven by J. 
H. Henson on the night of September 19th t 
A. Yes, sir. 
Q. Will you pass those to the jury Y 
A. Yes, sir. 
Q. Mr. Deaner, you had no part in the investigation of 
this case other than the taking of these pictures, I believe. 
A. That is all. 
Q. Did you find out that Mr. Inge was supposed to have 
known something about the case or supposed to have seen the 
accident? 
A. Yes, sir. 
Q. Did you have· Mr. Inge identify the man who was sup-
posed to have done it? 
A. Yes, sir. 
Q. Tell the court and jury what you did in that respect, 
what was done when Mr. Ilige was sent in to identify the per-
son who had l1it the woman Y 
A. I received information that Mr. Inge possibly kne'v 
something about the case and I went to ~{r. Inge and asked 
him did he kno'v anything about it and he told me that he 
did. I took him around to the cell room and told him to go into 
the cell block and see if the man that was responsible for 
hitting the woman was in jail. I took him to the door and 
turned him in and closed the door behind him. I didn't go in 
with him. ~Ir. Inge was in there about five min-
page 171 r utes, I would say, and came out and told me that 
the man who was driving the car was in jail, in the 
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first cell on the bottom ro,v. I went in there and Mr. Hen-
son was in the first cell in the bottom row. 
Q. Did you even know what cell Mr. Henson was in up to 
that time? 
A. No, sir. 
Q. Did you give J\ilr. Inge any clue or inkling at all as to 
which man was suspected f 
A. No, sir. 
Q. Just turned him into the cell block and asked him if the 
man was in there 7 
A. Yes, sir. 
Q. Were other white men in there? 
A. Some four or five prisoners were in there, both white 
and colored. I don't know just ho'v many of each was in 
there. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. 1\fr. Deaner, when did you make· these pictures? 
A. The next day after J\IIr. Henson was arrested. 
Q. Was it a clear day? 
·A. Yes, sir, it was clear. That is, it wasn't raining. I 
don't remember just whether or not it was perfectly clear or 
close cloudy, but it was in the morning about ten o'clock out 
at the fairgrounds. 
Q. Where did you get the car from~ 
A. Mr. Torrence turned it over to me,. 
Q . .At police headquarters Y 
page 172} .A.. No sir, he turned it over to me at the fair-
grounds. He drove it out there himself. 
Q. In your position you have· to look closely for all clues 
and evidence of injuries and so forth to automobiles when you 
are called upon? 
A. Yes, sir, that is our usual procedure. 
Q. Arid you do do that? 
.A.. Yes, sir. 
Q. You did in this case? 
A. Yes, sir. 
Q. You found the headlig·ht broken t 
A. Yes, sir. 
Q. Did you see those flecks of blood on the car? 
A. Yes, sir, I saw that before it was moved from the garage 
in which it was found. 
Q. Nothing peculiar about this car besides the headlight 
broken and the damage to the car and the flecks of blood? 
.A. Well, the radiator shell was bent. 
---~- ----
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·Q. The radiator shell was bentt 
A. Yes, sir, and a dent in the hood about half way between 
the radiator and the other end of the hood. 
Q. That is all you noticed that was peculiar about it Y 
A. I believe it is. 
Q. You diP. not notice that the car had been washed or any-
thing of that sort Y 
A. No, sir. 
Q. W. D. Torrence brought it out to you f 
A. ·Yes, sir. 
page 173 ~ Q. Was the windshield misty or cloudy 7 I re-
call on one occasion you and I were examining one 
and that is what you found. 
A. The windshield was fairly clean on this car. 
Q. Mr. Deaner, that day before you sent Mr. Inge in didn't 
you take Mr. Henson out of his cell into the new building 
there and take his finger prints Y 
· A. Yes, sir. 
Q. Work was going on in that building at that time, wasn't 
itY 
A. Yes, sir. 
Q. And Mr. Inge was employed there, wasn't heY 
- .A. I don't know. I didn't know there was such a man in 
the world until I received information that Mr. Inge knew 
something about it. 
Q. Anyho,v, the workmen were working in that building 
there? 
A. Workmen were in the building, yes, sir. 
Q. And they could see Henson as you took him out Y 
A. If they seen him they seen him from the cell block to 
my office because when I finger print them I close the door. 
Q. They were in the building 7 
A. I don't know whether any workmen were in the pas-
sageway that morning or not, but there were workmen in the 
building. 
Q. If they had been in the building or passage-way they 
could have seen the man that you took in there Y 
A. If they had been in the passage-way they 
page 174 ~ could have, yes, sir. 
RE-DIRECT EXA:MINATION. 
By Mr. Spencer: 
Q. Did you have any placard on him when you were carry-
ing him back there showing what you were. going to finger 
print him for Y · 
A. No, sir. 
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Q. Did you cry out to anybody as you went down the pas-
sage-way that ''here is Jack Henson charged with hitting and 
running''? 
A. No, sir. 
Q. Did you say anything about what he was charged with f 
A. No, sir. 
Q. If there had been any workmen there was there any way 
they could know from your leading him from the cell block 
down to your office what the charge was against him t 
A. No, sir. 
R~CROSS EXAMINATlON. 
By Judg·e Campbell: 
Q. He had the same fa<!e on him that he had when he went 
in the cell block, didn't he? 
A. Yes, sir, he was wearing the same face. 
Q. Now, Mr. Deaner, you say there were several people in 
the jail at that time. There was no one in the cage with Hen-
son, was there! 
A .. No, sir. 
Q. Qan you tell us just how many and what sort of look-
ing people there were besides Mr. Henson in that 
page 175 ~ cell room? 
A. I couldn't tell you to save my life, Judge, 
because I never paid any attention to them. I watch the 
docket to see what I have got to handle myself and I know 
th~re were more than two or three in the jail that morning, but 
there wasn't anyone in the cell with Mr. Henson. 
· Q. There is one cell block there, isn't it, and two tiers of 
cells, one on top of the other, and four cells in each row? 
A. Yes, sir. 
Q. Now, these prisoners are taken in and taken out at all 
times of the day, aren't they~ 
A. Yes, sir. 
Q. So you don't know how many were in there at that time 
when this man went in to see Henson. 
A. It was the same number when this man went in to see 
Henson as when I went in there because when Mr. Inge came 
out I went directly in. 
Q. Tell me, when you went in how many were in there. 
A. I can't tell you exactly how many because I never counted 
them, but I know there were more than just Mr. Henson in 
there and there were more than two or three because the cells 
were locked up and somebody in them. 
Q. Could you tell me how many white people were in there Y 
A. I couldn't tell you how many white or colored because 
they were all mixed up. 
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page 176 ~ Q. You don't know whether more than one 
white man was in thereY 
A. I couldn't tell you whether there was more than one 
white man in there blit I know there was more than one man. 
Q. You don't know whether old, young, large or small, white 
or black. 
A. As a matter of fact I didn't know where Mr. Henson was 
until Mr. Inge came out. 
Q. Isn't it usual and customary when you want to identify 
a man to take a lot of prisoners and. line them up and let him 
go up and pick out his manY 
A. I knew that Mr. Henson wasn't in there alone. I knew 
there were more than three or four in there and he didn't 
have as good an opportunity to pick him out in the cell room 
·as he would in a line-up because it was dark in there and if 
~ou had a line-up they would be in the light. 
The witness stands aside. 
E. W. CRIST, . 
having been first duly sworn, testifies as follows : 
DIRECT EXiliiNATION. 
By J\1r. Spencer : 
Q. Your name is E. W. Crist Y 
A. Yes, sir. 
Q. What is your business Y 
A. Automobile mechanic. 
Q. Did you undertake to repair Mr. Hen-
page 177 ~ son's Chevrolet sedan, 1931 model, isn't it 1 
A. Yes, sir. 
Q. A Chevrolet coach bearing license number 218-682 on 
September 20th of this year Y 
A. Yes, sir. 
Q. Will you tell us, in your own way, under what circum-
stances you first saw Mr. Henson that day and how you got 
the car down to the garage Y 
A. He came down to the shop and said that a truek had 
backed into his car and he would like for me to see if I could 
fix it up. 
Q. When he came was he in his car¥ 
A. No, sir, he was in his brother's car. 
Q. He didn't drive his car down to the garage Y 
A. No, sir. 
Q. What time was it when he carneY 
A. We don't have any time. I think it was right around 
ten or something like that. 
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Q. Around ten o'clockY 
A. Something like that. 
Q. Did you tell him you would fix it or undertake to fix it 1 
A. Yes, sir. 
Q. What did you do to get it down there 1 Did he bring 
it to you? 
A. No, sir. I went with him and his brother and got it. 
Q. Where was it f 
page 178 ~ A. It was out at his home in the garage. 
Q. In the garage at his homet 
A. Yes, sir. 
Q. That was after ten q 'clock the next day~ 
A. Yes, sir. 
Q. What was the condition of that car~ 
A. The headlight was knocked off and the glass broken out 
of it and the radiator shell ·was bent and the hood was bent 
on top, kind of up and down, kind of wrinkled. 
Q. Does this picture look like the -car, 1\{r. Crist 7 
A. Yes, sir. 
Q. When you say the hood was bent, you mean along in 
here. Is that the bend you are talking about 1 
A. Yes, sir. 
Q. Was it in that condition or in a worse condition? 
A. A worse condition. I had straightened it a little. 
Q. Between the time that you took charge of it in his garage 
and drove it down and before the police got there you had 
straightened it out some 7 
A. Yes, sir. 
Q. The radiator shell was in the condition you put it back 
on there? 
A. Yes, sir. Just like I put it back on there. 
Q. You put it back just as it was when you found itt 
A. Yes, sir. 
Q. You put the headlight back lilre it was when you found 
it? 
A. Yes, sir. 
Q. The headlight was knoc.ked completely off 
page 179 } its mooring or the bar that holds it upY 
A. Yes, sir. 
Q. And was laying down face up 1 
A. Yes, sir. 
Q. Was the glass broken' 
.A. Yes, sir. 
Q. Any damage done to the fenders' 
A. No, sir. 
Q. Any damage to the bumper t 
A. No, sir. 
~-- ---------- ---------------------------
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Q. Neither the fender nor the bumper were bent Y 
A. No, sir. 
Q. Any damage to the left-hand side of the carY 
A. None that I saw. 
' ... 
Q. No indication of being struck on the left-hand side Y 
A. No, sir. 
Q. All the damage was around that headlight and in be-
tween the fender and the engine! 
A. Yes, sir. 
Q. That is to say, the radiator, headlight and hood were 
the only things that were damaged. 
A. ·Yes, sir. 
Q. He told you a truck had backed into him Y 
A. ·Yes, sir. 
Q. Did he tell you what kind of truck backed into him? 
A. No, sir. 
Q. Did he tell you when a truck backed into 
page 180 ~ him 1 
A. No, sir. 
Q. Did it look like a truck had backed into it Y 
A. Well, I couldn't exactly say without it was just a cor-
ner of a truck that hacked into it. That is all I could say. 
Q. How could a truck back into it without damaging the 
bumper and fender? 
A. Well, if it was the corner of a body it could have backed 
into it. 
Q. The corner of a body T 
A. Yes, sir. 
Q. Do you know of a truck that is that low; that would ex-
tend over top of the fender and hit that Y 
.A. Yes, sir. They vary, some high and some low. 
Q. The high ones are higher than that, aren't they Y 
A. I never measured one. 
Q. Did you ever see one as low as that T 
A. Yes, sir. 
Q. That extended out over the streetf 
A. Over the back axle. 
-Q. As low down as that? 
A. Yes, sir. 
Q. Where does that headlight set with reference to the fen-
der when it is in the proper position Y 
A. I imagine it sets about on a level with the fender. I 
think a part of it is below the fender. The lower part may be 
a little bit below the fender. 
page 181 ~ Q. But you sa'v no <tamage to this fender at all f 
A. No, sir. 
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C;ROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Crist, when Mr. Henson came to you he told you 
that a truck had backed into him? · 
A .. Yes, sir. 
Q. Do you know why he· came to you to :fix this car? 
A. No more than I had asked him whenever he had any 
work to give me some of it. 
Q. You, I believe, were working at this garage on Commerce 
Street on a commission basis. 
A. Yes, sir, but it was on Jefferson Street. 
Q. Now, he and his brother came down to the garage to 
see youY 
A. Yes, sir. 
Q. Was there any discussion between you as to whether or 
not this shell could be fixed or whether it would require a new 
-oneY 
A. ·Yes, sir. After I called to find out about the price and 
he thought it was rather high and I did too and I told him 
I would like to see it and probably I could straighten it, but I 
found the metal in there was harder than I thought and I 
couldn't do it. 
Q. That is the reason, when you were figuring on the cost 
of the thing, that you went out to his house to see the auto-
mobile? 
A. Yes, sir. 
·page 182} Q. You got the automobile out of his garage? 
A. Yes, sir. 
Q. What kind of a garage has heY 
A. It is a mighty small one. I know that. 
Q. Did you see any indications on that car that it had been 
washed or· cleaned in any way? 
A. No, sir, I never noticed it. It just seemed.to be like it 
always was to me. 
Q. Was there any of the glass that came from that head-
light anywhere about the car? 
A. Yes, sir, laying right under where the picture shows 
the headlight was. 
Q. Laying down between the fender and the hood Y 
A. Yes, sir. 
Q. And it was still on the car? 
A. Yes, sir. 
Q. In broken pieces? 
A. Yes, sir. 
Q. And you saw no indication that any part of it had been 
washed or any attempt made to clean off anything? 
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A. No, sir, I never noticed it in that way at all. 
Q. Was there any injury to the headlight other than the 
breaking of the glassY 
A. All that I noticed was just a little dent under the bot-
tom;but how it was put on there I couldn't say. 
Q. You did notice, however, that under the headlight. there 
was a dentY 
A. ·Yes, sir, a small dent. 
page 183 ~ Q. It was broad open day time when you 
brought the car down, wasn't it? 
A. Yes, sir. 
Q. Brought it right down through the streets of Lynch-
burg? 
A. Yes, sir. 
Q. Your garage door was open on .Jefferson Street so that 
anybody could come in thereY 
A. Yes, sir. 
Q. ~Ir. Crist, ho\v long have you been an automobile me-
chanic? 
A. Since 1922. 
Q. You do a good deal of work on cars 1 
A. Yes, sir, all I can get. 
Q. Please state whether or not in \vorking on cars mechan-
ics frequently hurt their hands so that they will bleed Y 
A. Yes, sir, once in a while you do. 
Q. Once in a while that happensY 
A. Yes, sir. 
Q. You had been working on the right side of this car and 
had removed the shell off of it, hadn't you T 
A. Yes, sir. . 
Q. Had you had the top of the hood up f 
A. Yes, sir, I had had it off. 
Q. If there were any evidences when the police found this 
car at your place of anything having been wiped over that 
hood mig·ht that have occurred in your \vorking on 
page 184 ~ the car 7 · 
A. Well, I had it down in the floor and rubbed it 
around on the floor right smart in straightening the hood. 
Q. You had the hood off and down on the floor in straighten-
ing it? 
A. Yes, sir. 
Q. But when you g·ot the car there were no evidences of 
any one pa:rt of it having been wiped off any more than any 
other part? 
A. I didn't pay any attention to it at all. The car just 
seemed to be like it always was. 
Q. When you got this car at the garage was there any-
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thing to indicate that water had been used around tha.t 
garage? 
A. No, sir, it didn't seem to be. 
Q. Any water on the floor? 
A. I never noticed any. 
Q. No dampness that you noticed7 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Which street did you drive that car down? 
A. Down Cabell Street. 
Q. Came down Cabell Street' 
A. Yes, sir. 
Q. They don't usually keep any police officers on Cabell 
Street. There is just an occasional officer over there isn't 
it~ 
A. Mr. Wood is over there. 
Q. Did you report to police headquarters that 
page 185 ~ you had a damaged car down there fixing it? 
- A. No, sir, I did hot. 
Q. Didn't you know, in your twelve years experience, that 
the ordinance called for it! 
By Judge Campbell: We object to. that. ·! 
By the Court: That is immaterial. I exclude that 
RE-CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Henson didn't give you any instructions as 1to 
which way to drive it, 'vhether to drive it down Main Street 
or down Cabell, did he? 
A.. No, sir. 
Q. That was just simply your nearest way down there! 
A. Yes, sir. · 
The witness stands aside. 
W. E. WOOD, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Spencer: · 
Q. Mr. Wood, did. you arrest J. H. Henson on a charge of 
41 
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having killed this woman and failing to stop after the acci-
dent? 
A. Yes, sir. 
Q. When did yon arrest him 6[ 
A. On September 2oth about three o'clock at D and Cabell 
Streets. 
Q. Whose car was he in? 
page 186 ~ A. He said it was his brother's car. I don't 
know. 
Q. His brother's car. How did you get hold of him Y 
A. They told me when I called headquarters from the box 
at D and Cabell to p:et hold of him and bring him in. 
Q. Told you to look out for him Y 
A. Yes, sir. 
Q. Under what circumstances did you arrest him? 
A. He came down in the car and I flagged the car and he 
stopped and I told him they wanted him at the court house 
and he said he had heard Mr. Harvey and them were looking 
for him and he was on his way down to see what they wanted. 
Q. Did he ask you what they wanted with him Y 
A. Yes, sir. 
Q. Did you tell him 1 
A. No, sir. 
Q. Did you ask him where his car was Y 
A. Yes, sir. I asked him where his car was and he said it 
was nt. home. 
Q. Did you know where l1is cnr was f 
A. Yes, sir. 
Q. Had you already seen itY 
A. Yes, sir. 
Q. You asked him where his car was and he said it was at 
home. Are you positive he said it was a.t homeY 
A. Yes, sir. 
Q. You brought him on to police headquarters? 
page 187 ~ A. Yes, sir. 
Q. Anything else you know Mr. Wood, about it? 
A. No, nothing else. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. You say his brother was in the car with him~ 
A. He said it was his brother. I didn't know him. 
Q. What he said, 1\{r. Wood, is that his car was in the 
garage and you thought he meant the garage at home. 
A. No, he didn't say that. I asked him where was his car 
and be said, "at home". 
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Q. Whereabouts at home did he say, in the garage¥ 
A. No. 
Q. Just said the car was at home 7 
A. Yes, sir. 
Q. ·You· say he asked you what they wanted with him and 
you didn't tell him T 
A. No, I didn't tell him. 
Q. What did you say7 
A. I said, ''they want you at the court house. You go up 
there and you will find out' '. 
Q .. How did you know that wasn't his car you were in? 
A. Well, I didn't know it wasn't his, but he said it was 
his brother's car. 
Q. How did he happen to say that Y 
A. His brother was driving. When I first said, ''go down 
to the box and I will call up'' he said, ''No, I will go on down 
in my brother's car". 
page 188 ~ Q. He took you on down with him~ 
A. Yes, sir. 
A. Yes, sir. 
Q. He stopped very readily when you waived them down? 
A. Y~s, sir. 
Q. And told you they were on the way down there then, 
didn't heY 
A. Yes, sir, after I told him they wanted him at the eourt 
house he said he heard 1\tir. Harvey and Jacobs were looking 
'for him and they were on the way. 
Q. And you got in and went with them' 
A. Yes, sir. 
The 'vitness stands aside. 
MRS. FLOYD 1\tiiTCHELL, 
having been first duly sworn testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Mrs. Floyd Mitchell? 
A. Yes, sir. 
Q. Where do you live f 
A. 1008 Wise Street. 
Q. Do you know Mr. J. H. Henson? 
A. ·Yes, sir. 
Q. Did you see him on the afternoon or evening of the 
19th of. September, the day a colored woman was killed at 
5th and Federal Streets Y 
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A. Yes, sir. 
Q. When did you first see him Y 
A. Around four or probably four-thirty that 
page 189 ~ afternoon. 
Q. Under what circumstances did you see him 
then7 
A. He appeared to be all right. 
Q. Was he at your house 7 Where did you see him 1 
A. He came to the house. 
Q. Why did he come to your house 7 
A. He brought a girl home from work. 
Q. Who is the girl? 
A. Miss Mabel Lucado. 
Q. He brought her home about four-thirty! 
.A~ Yes, sir. 
Q. Did he leave then 7 
A. Yes, sir. 
Q. What time did you next see himf 
A. About nine-thirty. 
Q. Before nine-thirty did he come back to your house! 
A. I didn't see him. 
Q. Tell what you know about him coming there. 
A. I didn't see him when he came back. 
Q. Did Miss Lucado leave and go away? 
A. Yes, sir. 
Q. What time was that? 
A. It was after seven. I can't say just how much after 
seven. 
Q. After seven but you can't say how much after seven Y 
A. No, sir. 
Q. Miss Lucado went out f 
A. ·Yes, sir. 
Q. Then you say you saw him again about nine 
page 190 ~ o'clock¥ 
A. Around nine-thirty, I guess. 
Q. Who was with him then Y 
A. He brought Miss Lucado home. 
Q. Was he drunk then Y 
A. Well, I can't say he was drunk. He had been drinking. 
Q. Did you ask him to leave your house Y 
A. I asked him to leave, yes, sir. 
Q. Did he come into your house around seven at all f 
A. I didn't see him. If he did come in I didn't see him. 
Q. At the time Miss Lucado went out sometime after seven 
you didn't see him 7 
A. No, sir. 
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Q. Did he come in around nine-thirty when he brought 
Miss Lucado back 7 
A. Yes, sir, he came in then. 
Q. You saw him then~ 
A. Yes, sir I saw him .then. 
Q. How long did he stay then~ 
A. Probably fifteen or twenty minutes. Maybe half an 
hour. I don't know just how long. 
Q. You asked him to leave your home at that time! 
A. Yes, sir. 
CROSS EXll1INATION. 
By Judge Campbell: 
Q. Mrs. Mitchell, if I understand you right he came to 
your house in the afternoon. 
A. Yes, sir. 
page 191} Q. Was that after Miss Lucado's duties were 
over at the factoryf 
A. Yes, sir. 
Q. They went out then for a drive Y 
A. Yes, sir. 
Q. And you say, while you didn't see him, you know that 
he did come back after seven o'clock. 
A. Yes, sir. 
Q. What makes you know that he did come back after 
seven? 
A. Well, I didn't have supper until about six-thirty and 
then she unpacked her trunk and dressed and I know it 'vas 
after seven, but I couldn't tell just how much. 
Q. Mig·ht it have been closer to eight than seven Y 
A. ·Yes, sir, probably so. . 
Q. Then he came hack again about nine-thirty? 
A. Yes, sir. 
Q. That is all you know about itt 
A. That is all I know. 
Q. When Mr. Henson came between seven and eight o'clock 
he came in the house to see Miss Lucado, or do you know about 
that? 
A. I don't kno,v. 
Q. The only thing you are judging about that is that Miss 
Lucado left? 
A. She left, yes, sir. 
Q. You don't know whether he parked· his .car and came 
in or not¥ 
page 192 ~ A. No, I didn't see him or the car or see her 
when she left. 
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Q. Yon occupy one part of the house and she another Y 
A. No. 
Q. You do nott 
A. No, sir. 
Q. You all room together f 
A. No, I didn't room with her. 
Q. He mig·ht have come in the house without your seeing 
him at that timef 
A. He might have. 
RE-DIRECT EXAMINATlON. 
By Mr. Spencer: 
Q. Do you occupy the whole house or just an apartment Y 
A. Just an apartment. 
Q. How many rooms do you have f 
A. Three rooms. 
Q. Miss Lucado was living in your apartment Y 
A. At that time, yes, sir. 
Q. She doesn't live there now¥ 
A. No, sir. 
Q. Then, if he came in he had to come into one of three 
rooms and you were there and you don't know anything about 
it? 
A. I didn't see him. 
Q. How was he dressed when you sa'v him around four-
thirty? 
A. I just don't remember. I didn't pay enough 
page 193 ~ attention to remember how he was dressed. 
Q. Do you know 'vhether he had on a coat or 
not? 
A. I couldn't say. 
Q. Ho'v about ~hen he was there around nine-thirty? 
A. He didn't have on a coat then. 
Q. Do you remember what kind of a shirt he had onY 
A. No, I do not. 
Q. You do not7 
A. I don't remember the color of the shirt. 
By the Court: 
Q. Did 1_\lfiss Lucado take her meals at your house at that 
time? · 
A. Yes, sir. 
Q. I don't ask you about any particular day but what time 
was your breakfast hour 'vhen she was boarding there Y 
A. I would say around seven o'clock. 
Q. What time was 'your lunch hour? 
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A. I don't have any certain hour. 
Q. 8he came home to lunch 1 
A. No. 
Q. She didn't come home to lunch 7 
A. No. 
Q. What time was your evening meal hour 7 
A. About six-thirty. 
By Mr. Spencer: 
Q. One thing I didn't get straight. ·You say after she ate 
supper with you that night and after she went up and dressed 
and then she went out and you don't know 
page 194 ~ whether Mr. Henson came for her or not 7 
A. No, sir, I do not. 
By Judge Campbell: 
Q. Do you recall whether or not your supper was exactly at 
six-thirty that night 7 
A. It was just around six-thirty. 
Q. That is your usual custom. You don't recall on this 
particular night whether it was a little later or not. You can't 
have it on the minute every night. 
A. No, I don't recall. 
Q. You sa'v her when she went out, didn't you Y 
A. No, I didn't see her. 
Q. You don't know when she went out 7 
A. No. 
The witness stands aside. 
By Mr. Spencer: The Commonwealth rests. 
page 195 ~EVIDENCE FOR THE DEFENDANT. 
W. E. YEW, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. 'Vhat is your nameY 
A. William E. Yew. 
Q. Where do you live, Mr. YewY 
• • I 
A. I live at 209 Willow Street now. When they had the 
other trial I was at 922 Dearing Street. I have moved. 
Q. What do you do' 
A. Work over at Reusens. 
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Q. Do you know Mr. Jack Henson, the defendant here? 
A. 1res, sir. · 
Q. Do you know where he was on the 19th of September 
from about six-thirty to about seven-thirty o'clock¥ 
A. Well, I left· home at twenty minutes to seven and came 
out on the A venue and he was in ~Ir. Davis' store and he 
and Mr. Davis and Mr. McDaniel were in--the store. They 
were in the store a good while and they came out and Mr. 
Henson sat down on the edge of the concrete wall there, the 
porch rather, and Mr. Davis and Mr. McDaniel and he stood 
there and talked awhile and Mr. ~IcDaniel and Mr. Davis 
left and Mr. Henson sat there a little while and then he came 
down to the lower end. 1\'Ir. Bob Daniels was standing there 
and he stood there and talked to Mr. Bob Daniels 
paeg 196 ~ a good while and then he went away. I suppose 
from the time Mr. Davis and Mr. McDaniel left 
that Mr. Henson was there was between twenty and thirty 
minutes. 
. Q. Twenty or thirty minutes after they left f 
A. 1r es, sir. · 
Q. Now, you say you left your home at twenty minutes to 
seven o'clock¥ · 
A. 1r es, sir. 
Q. How long did it take you to reach Davis' store f 
A. I suppose not over five minutes because it ain't but 
about four or five blocks. 
Q. Four or five blocks and that would put you there at 
quarter to seven¥ 
A. About quarter to seven, yes, sir. 
Q. When you got there·you say he was inside of the storeY 
A. 1res, sir. 
Q. Did you go inside? 
A. No, sir. · 
Q. 1r ou saw him inside' 
A. I saw him inside, yes, sir. 
Q. ·Do you know about what time the store closed, how 
long after you got there? 
A. No, I couldn't say because I didn't look at the clock or 
nothing, but I suppose it was along about seven o'clock that 
they closed or something like that because they closed when 
they came out and it was twenty minutes to seven when I left 
home and went over there and they closed around 
page 197 } seven o'clock. 
· Q. They didn't close as soon as you got there Y 
A. No, sir. They stayed in there and talked awhile. They 
were in the store awhile and then they came outside and 
talked awhile after they closed the store and Mr. Davis and 
Jack H. Henson v. Commonwealth of Virginia. 149 
J\£r. McDaniel left and then 1\ir. Henson talked to Bob Da·niel 
and then he went away. I suppose he went toward home. I 
was sitting there talking to an old fellow and I never no-
ticed particularly which way he went. I judge he went the 
other way. 
Q. Now, Mr. Yew, do you know whether or not when the 
store closed the street lights had come on Y 
A. I never took particular notice of the street lights but 
they had a light in the store. 
Q. In other words, it was dark enough for them to have 
the light on in the store. 
A. Yes, sir. 
Q. Were the lights on in the ·store when you got there? 
A. I think they were. 
Q. From the time you got there was Mr. Ifenson there at 
the store all the time, without interruption, until about twenty 
or thirty minutes after seven 1 
A. No, not in the store. 
Q. Was he there in or at the store~ 
A. He was in the store until they closed up and the time 
he was outside I suppose after :.Mr. Davis and Mr. McDaniel 
left was between twenty and thirty minutes. He sat on the 
wall awhile and talked to J\£r. Daniel awhile and then he went 
away. 
page 198 ~ Q. You are positive that was on the night of 
the 19th, are you? 
A. Yes, sir. I recall it on account of the next day hear-
ing that they 'vas looking for ~Ir. Henson. 
Q. For the accident that happened about seven o'clock up 
there and you remembered you had gotten there about quar-
ter to seven and seen him there then? 
A. Yes, sir. 
Q. How do you know what time it 'vas· when you left home, 
Mr. Yew? 
A. I looked at the clock and told the "old lady" "I am 
going out on the avenue awhile. It is twenty minutes to seven 
and I won't be gone so long''. 
Q. Did you notice how ~1:r. Henson was dressed Y 
A. He was in his shirt sieves. I never took particular no-
tice of what kind of shirt he had on. I never took particular 
notice of that. · 
Q. He did not have on any coat? 
A. No, sir. 
Q. Are you related to J\1r. Henson in any way or connected 
with him in business? 
A. No, sir, not related to him at all. 
- --- ----~-~ - ---
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Q. Was Mr. Henson drinking or appear to be drunk or 
anything of that sort! 
A. Well, I couldn't tell. He might have had a drink but 
if he had he wasn't anything out of the way. I couldn't say 
positively he had drank anything because I never saw him 
drink anything·. 
page 199 ~ Q. Did you notice anything unusual about his 
appearance at all¥ 
A. No, sir. 
Q. Did he appear nervous or excited or anything out of 
the ordinary at all? 
A. No, sir, nothing out of the ordinary at all. 
CROSS EXA:NIINATION. 
By Mr. Spencer: 
Q. 1\fr. Yew, do you work up at Reusens at night or in the 
day time? 
A. At night from ten o'clock until six in the morning. 
Q. On this occasion you got up there you say around quar-
ter to seven 7 
A. I 'vasn 't working then. I was off at that time. 
Q. Ho'v long did you stay there~ 
A. I stayed on the avenue until twenty minutes or quarter 
to nine. 
Q. You said in the previous trial until about nine o'clock. 
A. I say now until about nine o'clock. 
Q. What were you doing during all that time¥ 
A. Sitting there on the porch talking. There is always a 
bunch sitting there. 
Q. You didn't have anything particular to do and were 
just loafing· two hours or more? 
A. Yes, sir. 
Q. So there was no particular need for you to pay any 
attention to the time. 
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Q. And you noticed the time that night before 
you started up there but it was a very casual notice. 
A. When I leave home I alwavs notice the time and tell 
the old lady about where I am going or near where I am go-
ing as I can and about wl1at time I will be back. 
Q. Did you tell her what time you would be back Y 
A. Yes, sir. I told her I would be back around nine o'clock,. 
between half past eight and nine o'clock. 
Q. You are one of a group that hangs around Davis' store. 
You all sort of meet there and talk things over generally,. 
don't you? · 
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A. No, I don't know that we do. I know ~{r. Henson but 
he and I don't often have any conversation that I can re-
call. I know him and used to work with him at Buena Vista. 
Q. You are a friend of his f 
A. Sure. 
Q. How long have you known him 1 
A. I have known that man and hav.e no animosity against 
anybody. 
Q. I say how long have you known Mr. Henson? 
A. About hventy years. 
Q. On this occasion you didn't have anything particular 
to do and you just loafed two hours or more Y 
A. We were just sitting there talking. We sit there some-
times and sometimes go up to the fire house and first one 
place and another and sit and talk, you know, tell 
page 201 } yarns and pass the time away. 
Q. That is an ancient custom, I understand, and 
nothing unnatural about it. 
The witness stands aside. 
T. A. DAVIS, 
having been first duly sworn, testifies as follows: 
DIRECT EXA:NIINATION. 
By :Mr. Easley: 
Q. 11:r. Davis, where do you live Y 
A. 904 Wise Street. 
Q. What business are you in, Mr. Davis? 
A. Grocery business. 
Q. How long have you been in that business Y 
A. Up at that place four years the first of April. 
Q. Up at your present place four years the ·first of Aprilf 
A. Yes, sir. 
Q. Where is your place of business? 
A. 1300 Rivermont A venue. 
Q. ~Corner of Rivermont and Bedford A venues Y 
A. Yes, sir. 
Q. Who operated that store before you did f 
A. Mr. J. E. Hughes. 
Q. Do you know ~{r. Jack Henson, the defendant here? 
A. Yes, sir. 
Q. How long have you known him Y 
A. Well, I have been knowing him a long time, 
page 202 } off a:nd on. He has been dealing· with me up there 
around three years, I reckon. 
Q. Did you see him on the night or evening, the late eve-
~---- --------
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ning or night, of the 19th of last September, and if so, wheret 
A. He was there at the store. 
Q. He was there. at the store. What time was he at the 
storeY 
A. 1\fr. Easley, it was around six-thirty, I reckon, or some-
thing like that . 
. Q. That is when he first came in T 
A. As well as I remember it was somewhere around that 
time. 
Q. Somewhere around six-thirty. How long was he there! 
A. He was there until we closed. 
Q. He was there until you closed your store t 
A. Yes, sir. · 
Q. What time did you close the store' 
A. Well, at five minutes to seven. 
Q. Was he in the store during that timeT 
A. Yes, sir, he was there in the store. 
Q. He was there in the store .until five minutes to seven 
when you closed? 
A. Yes, sir. He went out when we did. 
Q. When you closed the store what happened then Y 
A. We closed the store and these fellows were sitting out 
on the front and we stood there and talked to them a f-ew 
minutes, just a few minutes. · 
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A. McDaniel, myself, Henson and Bob Daniel 
and Mr. Yew. 
Q. Mr. 1\fcDaniel is the clerk in your store? 
A. Yes, sir. 
Q. And Mr. Henson and you and Mr. McDaniel and who 
else did you say were there 7 
A. Mr. Daniel, Mr. Yew and Mr. Vance was there. 
· · Q. They were all around the front of the store after you 
closed? 
A. Yes, sir. 
Q. After talking a few minutes you left. Was Mr. Henson 
still there T 
A. Yes, sir. 
Q. Where did ·you go then Y 
A. I went home. 
·Q. Now,- you say it was five minutes to seven o'clock when 
you closed? 
A. Yes, sir. 
Q. How do you fix the time Y 
A. J\fr. Easley, I always look at the time when we close. 
Q. Look at the time when you close Y 
A. Yes, sir. There is a clock hanging there in the window 
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and I also had a watch too, and I always look at our closing 
time. 
Q. You did look at it on that occasion 1 
A. I couldn't help but notice the time. 
Q. Was there anything to impress the fact that lVIr. Henson 
was there on that particular day on your mind? 
page 204} A. Nothing more than he 'vas there, Mr. Easley, 
and hearing about him being ·charged with it 
the next day and I knew he was there. 
Q. You heard about it the nex~ day¥ 
A. Yes, sir. 
Q. That is what fixed it in your mind~ 
A. Yes, sir. Naturally that did, yes, sir. 
Q. Did you see him any more that night? 
A. No, sir. 
Q. You did not see him any more after you left there that 
night? 
A. No, sir. 
Q. Do you know how Mr. Henson was dressed that night? 
A. Well, he was in his shirt sleeves and had on a blue 
shirt. 
Q. Are you sure he did not have on a white shirt 1 
A. I know he didn't. 
Q. You are positive he did not have on a 'vhite shirt f 
A. Yes, sir. 
Q. Did Mr. Henson appear at all out of the 'vay, nervous 
or excited? 
A. No, sir, I never noticed anything out of the way. 
Q. You noticed nothing unusual about him· at all f 
A. He was just like he always was. 
Q. When did you next see !lr. Henson? 
A. The next morning. 
Q. About what time? · 
· A. Well, I reckon it was eight o'clock or a rew 
page 205 } minutes afterwards. It w~s about that time when 
I got to the store. 
Q. Anything out of the ordinary about him at that time? 
A. I never noticed it. 
Q .. Where did you see him? 
A. In the store. 
Q. What did he come in there for, do you know? 
A. For a Coca-·Cola and cigarettes. 
Q. He bought a Coca-Cola and cigarettes f 
A. Yes, sir. 
Q. By the way, clicl you see lVIr. Henson's car that night 
there? 
A. Yes, sir, it was in front of mine on Rivermont A venue. 
-------------------------------------
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You see I was parked in there and ~Ir. Hudson's car was in 
between mine and ~1:r. I-Ienson's. 1\ir. Hudson left before we 
did and that left l\1:r. Henson's in front of mine. 
Q. Headed which ·way 1 
A. Headed towards Pealdand. 
Q. How far fron1 the store was it 1 
A. Well, it was down in that block. I would say possibly a 
third of the way down the block. 
· Q. Beyond your car~ 
A. Beyond mine. 
Q. Beyond your store~ 
A.. Yes, sir. 
Q. That must have been about what time that you went 
down there? 
A. It was seven o'clock, I would say, when I 
page 206 r left there. we closed at five minutes to seven 
and 've stood there and talked for a few minutes 
and I went and got in my car. I would say it was right 
around seven. 
Q. Mr. Davis, are you absolutely positive about the date 
and time that you are giving? 
A. Yes, sir. 
Q. M~r. Davis, you say you live at what point on Wise 
StreetT 
A. 904 Wise Street. 
Q. In coming from your store to go over to that point , 
what route do you usually go? 
A. I go both ways. Sometin1es I go through town and 
sometimes up- 5th Street. 
Q. When you go through town how do you go f 
A. Down l\fain and up 12th Street and out Wise. 
Q. How far is that from the place where Mrs. Mitchell 
lives? 
A. I think it is just a block or a block and a half. I think 
she lives in the ten hundred block. 
Q. Along in there what is the condition with reference 
to traffic parking· there T 
A. Almost all the time it is prety heavy on both sides. 
Q. Pretty well filled up? 
A. Pretty 'veil filled up most of the thne. 
Q. Backing in there and crowding in there to get parking 
space? 
A. Yes, sir, sometimes. There is right much 
page 207 ~ parking there in that block. 
Q. Is that used by trucks as 'veil as passenger 
cars? 
A. J\tiostly passenger cars, but I have seen trucks in there. 
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CROSS EXA.MINATION. 
By Mr. Spencer: 
Q. What is there to make parking on Wise Street any 
heavier than anywhere else in the residential sections of 
the city? 
A. There are quite a few cars there. Mr. Ward has sev-
eral cars in there and I live right across the street from Mr. 
vVard. 
Q. That is in the nine hundred block. 
A. Up in the other block I suppose it is a lot of company 
or something. I don't know. The Winfrees live up there. 
Q. That is a condition that exists all over the town. 
A. I know it does, but there are an unusual lot of cars in 
that block. I reckon l\fr. Ward knows that. 
Q. At the time Henson was in your store that night noth-
ing particular had happened then, had there 1 
A. Not that I know of, no, sir. 
Q. Henson is a frequent visitor at your store, isn't heY 
A. Yes, sir. 
Q. A steady visitor 1 
A. Sometimes when he is worldng we don't see him for 
some time. · 
page 208 ~ Q. Wlwn lvir. Henson is not working he hangs 
around your store a good deal and is a very good 
friend of yours, isn't he' 
A. Not particular. Just in a business way. 
Q. It is nothing unusual for him to be in your storeY 
A. No, sir, nothing unusual. 
Q. Nothing had happened on this night to make you take 
particular notice of him or the tin1e you leftY 
A. No, sir, I never noticed anything. 
Q. Nothing particular to make you take notice of what time 
you closed the store 1 
A. Nothing more than I always close and notice the time 
when we close. 
Q. What makes you notice the time1 
A. We like to know what time we close. 
Q. What difference does that make 
A. It does make a difference sometimes. We notice the 
tin1e every night when we close. 
Q. What I am getting at, 1vir. Davis, is this: This was 
just an average every-day night ·with nothing happening and 
you didn't anticipate anything was going to happen. 
Ad No, ~~ . 
Q. So your notice was quite the casual notice. 
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A. Just a habit, I reckon, of noticing the time, and Mc-
Daniel wanted to go to the hospital to see his cousin. 
Q. Do you usually close up that late? 
A. That is the usual time all the time. 
Q. Don't you usually close around six-thirty? 
page 209 ·~ A. Not to my knowing. I don't remember when 
we ever did close at six-thirty. It is usually after 
that time when business is all over and then I check up my 
books and register, and that is why I say I don't remember 
ever closing at six-thirty. 
Q. Now, 'vhat sort of clock is that that you looked at in-
side of the door~ 
A. Well, it is on the 'vall. It is just an old Sauer's clock. 
Q. That is an old advertising clock t 
A. Yes, sir. 
Q. How long· have you had it 1 
A. I don't kno"r· . It was there when I went there. 
Q. Those things haven't been put out for the last ten or 
fifteen years, have they? · 
A. I declare I don't know. I haven't seen many of them 
in a long time. 
Q. Nobody uses any sort of an advertising clock like that 
now, do· theyT 
A. I don't know. 
Q. So you were judging your time by that clock there. 
A. And by my watch too. 
Q. You have a watch Y 
A. I have a watch. 
Q. What need have you to look at a watch when looking 
at the clock? 
A. I just look at my watch. It is natural for me to do 
that. 
page 210 ~ Q. Did you do that Y 
A. I don't remember whether I looked at my 
watch or not. 
Q. Did you look at your clock, or not Y 
A. I was looking at the clock. 
Q. That Sauer's Extract clockY 
A. Yes, sir. 
Q. It is not an accurate clock, is itY 
A. Well, I wouldn't say that. I would say it is a very good 
time piece for a clock of that kind. 
Q. I guess so, for a clock of that kind, but it is not an 
accurate clock, is itY 
A. I wouldn't say it is absolutely acurate. I would say it . 1 
is a very good thne piece. 
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Q. J\{r. Davis, you are a very close friend of J\1:r. Henson's,' 
aren't you? 
A. Not especially. 
Q. Haven't you appeared as a witness in his behalf on 
several other occasions? 
A .. Just things that happened up there. 
Q. Haven't you taken it upon yourself in the past in a 
case in which he was involved to go to a person, J\1:rs. l(athe-
rine Read, who was the complaining witness, and who had 
gotten a warrant against him for an offense against her,-
By Judge Campbell (interposing): That is a collateral 
matter and if he is permitted to ask that question 
page 211 } he is bound by any answer thereto. 
By J\{r. Spencer: It is to show the bias of this 
witness and I am not bound by his answer. 
By the Court: -Have you any authority on that proposition, 
:1\'Ir. Spencer? 
By Mr. Spencer.: I had not thought it was necessary, your 
Honor. I am quite sure I can bring plenty of it here on that 
point; that you can show the bias of a witness on cross ex-
amination and in1peach his testimony in so far as impeaching 
testimony shows. 
By the :Court: I will reopen that question. I won't pass 
on it at present. · 
By Mr. Spencer: You want us to leave that question open 
for the present¥ 
By the Court: You are right, and if you gentlemen on 
the. other side have any authority I would. like to have the 
benefit of it during the lunch hour. 
}!r. Spencer (continues) : 
Q. You say Henson was there when you closed and there 
ag·ain 'vhen you ope·ned up the next morning? 
A. The store w~s open when I got there the next morning. 
I didn't open it. 
Q. Was he there t 
page 212 } A. He was there when I got .there. 
Q. That was about eight o'clock? 
A. Yes, sir. 
Q. Eight o'clock or five minutes after eight? 
A. Around eight o'clock. 
Q. Was it five minutes to or ten minutes after eight? 
A. 1\fr. Spencer, I just don't know whe·n I got in the store 
in the morning. 
Q. If you know so much about the time the night before 
why don't you know it in the morning? 
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A. I know it at night by the closing up time. In the morn-
ings it is already open. 
Q. You couldn't tell me whether it was five minutes to eight 
or ten minutes after eight,~ 
A. It was around eight. 
RE-DIRECT EXAlVIINATION. 
By l\ir. Easley: 
Q. Mr. Davis, you say you frequently stay open until seven 
o'clock? 
A. Yes, sir. 
Q. Bibee's store, one of your competitors is about a block 
from your store f 
A. Yes, sir. 
Q. What time do they close 1 
A. I d.on't think they close until about seven or after. 
Q. Now, you say there was something about J\ir. McDaniel 
wanting to go to the hospital. Did that have any-
page 213 ~ thing to do with the closing of your store and 
with your noticing the time particularly~ 
A. Not particularly because we notice the time every night 
we close. We notice the time when we leave the store all the 
time. . 
Q. He ·wanted to get a.way in time to go to the hospital Y 
A. Yes, sir, he n1entioned something about it. 
Q. That is another thing that impressed the date on your 
memory, was the time he wanted to go to the hospital. Did 
you notice, 1\ir. Davis, when you closed the store and came 
on out there whether or not the street lights were on, whether 
they had come on 1 
A. 1\'Ir. Easley, I don't remember that. 
Q. You did not notice that? 
A. No, sir. 
Q. You don't know whether they were or were not on? 
A. I wouldn't like to say. 
The witness stands aside. 
FRANK: }tlcDANIEL, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
Bv l\!fr. Easley: 
'Q. 1\fr. 1\IcDaniel, where do you live? 
A. 1320 Ruffner Place, Lynch ln1rg·, ·virginia. 
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Q. How long have you lived in Lynchburg? 
A. Since 1923. 
Q. vVhat do you do 1 
page 214 } A. ~Clerk in a grocery store for Mr. T. A. Da-
vis, 1300 Rivermont A venue. 
Q. Were you on duty there at the store on the 19th of last 
September? 
A. Yes, sir, I was. 
Q. Did you see ~Ir. Jack I:Ienson at the store that eve-
ning? 
A. Yes, sir. 
Q. What time? 
A. He was in the store around thirty or forty minutes. 
Q. In the store arottnd thirty or forty minutes? 
A. Yes, sir. 
Q. At what period of the day was that? 
A. Around six-thirty. 
Q. Around six-thirty? 
A. Twenty minutes after six or six-thirty. That is when 
f1e came in. 
Q. Was he there continually from that time until the store 
closed~ 
A·. He was. 
Q. Are you positive of that? 
A. I an1 positive of that, yes, sir. 
Q. What tin1e did the store close f 
A. Closed at five minutes of seven o'clock. 
Q. How can you he so positive of that, J\ir. :NicDaniel? 
A. J\fr. Easley, there is an old-fashioned clock that hangs 
right in the window and I usually lock the store every night 
and as I go out and lock the door I am facing the 
pag-e 215 ~ clock and usually look at the time of night. 
Q. Was there anything unusual going on on 
this night to call your particular attention to the time? 
A. Well, not any more t11an usual excepting I was going 
to the hospital. I had a cousin who had been operated on 
at the Baptist Hospital and I ~vas figuring on going out there 
and as I left the store I rmnarked to J\fr. Davis that it was 
five minutes ·to seven. 
Q. You had i'n mind you had something to do that night, go 
to the hospital to see this cousin who had been operated on. 
Wl1en you came out of the store what took place then? 
A. We stayed on the outside and talked to J\ir. Henson. 
When I say ''we" I mean. myself and ~fr. Davis, and we 
talked to 1\fr. Henson and 1\fr. Robert Daniel for possibly 
four or five minutes and then we turned and went on away 
and as we left J\fr. Henson and :Nir. Daniel took a seat on 
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the right-hand side of the porch. There is a concrete porch 
in front of the store and Mr. Bill Yew, and Mr. Vance were 
sitting on the other side and we left them there talking. I 
got in my car and went home. l\1y car was parked on Bed-
ford A venue. 
Q. ·so he was there positively up until one or two minutes 
before seven o'clock Y 
.A. Yes, sir, that is correct. 
Q. Then you went on and left him¥ 
A. Yes, sir. 
Q. Did you notice when you came out of the store whether 
the street lights were on or not 1 
A. They were. The light hangs directly in front 
page 216 ~ of the store, and also I had to make a stop at 
the arterial street after I got in my car to leave 
and the light was hang·ing almost directly over tbe car. 
Q. You were not parked in Rivermont .Avenue? 
A. No, sir, I was not. 
Q. So when you left you had to come right there by the 
street light to stop? 
A. I had to come right out to the intersection of the street. 
Q. You are positive that when the store closed those street 
lights were on Y 
.A. Yes, sir, they were. 
Q. Did you see Mr. Henson any more? 
A. Yes, sir. I went on home and supper was on the table. 
I ate supper and got up and just as I started out of the 
house my clock on the mantlepiece struck seven-thirty. I got 
in my car, went down Ruffner Street a half a block, made a 
right-hand turn into Dinwiddie then made a right-hand 
turn into Early and up Early to Rivermont. I 
stopped there and I saw Mr. I-Ienson standing on the corner 
talking to a lady that I taken to be his wife, and the street 
was clear and I went ahead. 
Q. What time was this? 
A. Right after seven-thirty.. The clock had just struck 
seven-thirty as I went out of the door. 
Q. Right after seven-thirty you saw him on the corner 
talking to who you took to be his wife. 
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Q. That was at the corner of Rivermont and 
Early? 
A. Yes, sir. 
Q. And· that is the last you saw of him that night~ 
A. That is the last I saw of Mr. Henson that night. 
Q. Now, Mr. J\lfcDaniel, did you notice how Mr. Henson 
was dressed? 
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A. Mr. Henson was in his shirt sleeves. He had on a dark 
shirt and a felt hat. 
Q. A felt hat? 
A. Yes, sir.· 
Q. _Are you positive that he did not have on a white shirt or 
a light shirt 1 
A. He did not have on a white shirt. I never saw him 
with a white shirt on in my life. 
Q. Do you see him frequently 1 
A. Yes, sir, very often. 
Q. Mr. McDaniel, are you related to ~Ir. I-Ienson in any 
way or connected with him in any business way at all? 
A. No, sir, no way shape or form. 
Q. When was the first time that you learned that there 
was a question about ~Ir. Henson's 'vhereabouts? 
A. I didn't know anything· about it until the next after-
noon. 
Q. About what time Y 
A. Around three o'clock or possibly a little after. I had 
been home to lunch and on my way back I met 
page 218 ~ ~Ir. John Bryant and he said to me,-
Q. (Interposing.) You can't repeat his con-
versation. 
A. That was the time I first learned of it. 
Q. Of 'vhether or not ~Ir. l-Iens on was on 5th. and Federal 
a little before seven o'clock? 
A. Yes, sir, I was told that. 
Q. And you recalled then that the evening before he had 
been around there all the evening from six-twenty or si:.~­
thirty until after seven? 
A. Yes, sir. 
Cl~OSS EXAM:INATION. 
By Mr. Spencer: 
Q. You are judging- your time by that Sauer's Extract 
clock hanging inside of the· store? 
A. That is correct. 
Q. That is not a very accurate clock, is it? 
A. It usually loses time, ~rr .. Spencer, in the course of 
eight days. It is an eight-day clock. 
Q. You wind it up only every eight days? 
A. '\Vind it up once a week. Sometimes we forget it and 
naturally it loses tin1e. 
Q. How old is that clock' 
A. I couldn't tell you exactly how old that clock is. 
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Q. How long has it been srnce they were putting out that 
kind of clock? 
A. That clock was there when I ·went to work for ~ir. 
Hughes on the lOth day of February, 1928, and the clock was 
there then. 
page 219 ~ Q. And it does lose time? 
A. Yes, sir. 
Q. ~Ir. ~:lcDaniel, you are a neighbor of ~{r. Henson's, 
aren't you? 
A. Tvfr. Henson lives clown next door below me, an alley 
is in between our homes. 
Q. Yon are a very good friend of his, aren't you? 
A. Well, 1\ir. Henson is a business friend like the rest of 
our customers there at the store. 
Q. Doesn't he hang around your store¥ 
A. He comes to our store when he is not working and gets 
cigarettes and Coca-Colas, and possibly stays awhile. 
Q. You have been very positive. in your testimony as to 
the time and you are positive now it was sLx-fifty-five when 
von closed that store and talked to him some minutes after-
wards? 
A. Yes, sir. 
Q. Dicln 't police officers come out and question you the 
next afternoon after this f 
A. They certainly did. 
Q. ,Jacobs and Harvey? 
A. Yes, sir. J 
Q. Didn't they at that time ask you what time you closed 
the store? 
A. They did. 
Q. Didn't you tell them you closed the store at six-thirty-
five? 
A. No, sir. I told them I closed it at six-fifty-
page 220 ~ five and Mr. Harvey dropped his head just a mo-
ment and he said, '' Coulcln 't it have been quarter 
of seven¥" I said, ''It could have been quarter of seven, ~{r. 
Harvey, but it was not. It was five n1inutes to seven o'clock''. 
Q. It could have been but it 'vasn 't f 
A. Yes, sir. 
Q. You deny having told the police officers at that time, 
on the afternoon of September 20th, that you closed that 
store at six-thirty-five the night before and might have hung 
around as late as quarter to seven? 
A. I didn't tell them that. I told them I closed at six-
fifty-five and it was their suggestion that I could have closed 
at six-thirty-five and I told them 've did not. 
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Q. There was nothing to make you notice the particular 
time¥ 
A. No, sir. 
Q. Nothing unusual happened that night to make you no-
tice the time 1 
A. Nothing unusual except as I said before I was going 
to the hospital to see n1y cousin. 
Q. The hospital doesn't close until nine o'clock. 
A. It doesn't close until nine but I wanted to go out before 
nine. 
Q. Nothing unusual at all that night~ 
A. No, sir, it just happened to be five minutes to seven 
when we left and that is all. 
Q. You are just as positive about that as you are about 
your staten1ent to the officers' 
page 221 ~ A. Yes, sir. 
Q. What time did you open up the next morn-
ing? 
A. I opened up at seven o'clock. 
Q. What time did J\fr. Henson come in 7 
A. A short while afterwards, I imagine about fifteen min-
utes after I opened up, and he bought a Coca-cola and a pack 
of cigarettes. 
Q. How long did he stay? 
A. I don't ren1ember ho'v long. 
Q. About how long? 
A. I don't remen1ber how long he stayed because I got 
busy about my orders and the telephone began to ring and I 
got busy. 
Q. What time did :Wir. Davis come in 1 
A. Around quarter of eight, I think. 
Q. Are you positive of that¥ 
A. I think it was about quarter of eight when he came in. 
Q. You think it was about quarter of eight. Was Jack 
Henson there when J\ir. Davis came~ 
A. Yes, sir, he was there. 
Q. How long did he stay after 1-Ir. Davis came? 
A. I don't know how long he stayed because, as I stated, 
mv orders began to come in. 
"'Q. "'\Vby shouldn't you kno·w the time as accurately the next 
morning as you did the night before? 
A. Time of what? 
Q. The time he came in the next morning? 
page 222 ~ A. I was in the store about fifteen minutes be-
fore he came in and I just stated he came ·in 
about quarter after seven. Mr. Davis came in about quarter 
of eight. 
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Q. ·You think Mr. Davis came in about quarter of eightY 
A. Yes, sir. · 
Q. You wouldn't say ·within five minutes one way or the 
other, would you~ 
A. I wouldn't like to say exactly because he usually comes 
in around seven-thirty or quarter of eight and I think it \Vas 
about quarter of eight when he got there. 
By Mr. Easley: 
Q. There was nothing, ~fr. ~1:cDaniel, to call your atten-
tion,-
By ~Ir. Spencer: I object to you putting the words in 
the witness' mouth. 
By ~Ir. Easley: 
Q. Was there anything either at that time the next morn-
ing or any time after that to call your mind to the details 
of the time the next morning1 
A. No, sir, there certainly was not. · 
Q. Has any question been raised from that time until now 
about the hour or minute of things occurring there the next 
morning? 
A. Not as I know of. 
Q. You hadn't thought about it until now? 
A. No, sir, I certainly had not. 
page 223 ~ Q. You don't know that you even looked at any 
clock at all that morning¥ 
A. No, sir. 
The witness stands aside. 
Note:. Then and there court w·as adjourned at 12:45 p.m., 
December 18th, 1934, until 2:15 p. m., of the same day. 
Note: Court met pursuant to adjournment. 
Same parties present as heretofore noted. 
By the Court: Have you any authority on that question 
raised before lunch? If you have we will take that up now 
while the jury is out. 
By Mr. Spencer: In Underhill's Criminal Evidence treat-
i~g the subject of bias of a witness Underhill has this to say: 
''Bias of a witness and interest in event of prosecution are 
riot collateral and tnay ahvays be proved to enable the jury 
to estimate his credibility. They may be proved by l1is own 
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testimony upon· cross examination or by independent evi-
dence.'' Jones in his commentaries on evidence, 6th Volume, 
page 4611, goes on to say: ''That a fatniliar rule is that the 
demeanor of the witness on the stand may be considered 
by the court and jury; that the rule is elementary and finds 
support in all the authorities that the state of 
page 224 ~ mind of a witness as to bias or prejudice is a 
proper subject of investigation.". Now, there are 
several cases in Virginia. In one case, a prosecution for 
homicide it was allowed to prove the existence of illicit rela-
tions between the witness and the deceased if that could be 
shown as tending· to show his bias. In· the recent case of 
Hardyman v. Com1nonwealth, 153 Va., the syllabus states in 
rape prosecution it was allowed to show that the witness 
was an associate of defendant's sister as sho,ving his possible 
bias or prejudice. There are a number of other cases. 
By the •Court: vVhat have you gentlemen of the defense to 
sayY 
By Judge Campbell: May it please the court, during noon 
hour I haven't been able to make any investigation. I had a 
client from Amherst waiting for me when court adjourned, 
but it does seem to me that the principles her~ are elementary. 
There is no question about the fact you can prove the bias 
of a witness or his interest in the prosecution, but they 
are undertaking to do a great deal nwre than that. They 
are undertaking to bring in a collateral matter that has noth-
ing in the world to do with this case. They are undertaking 
to put before this jury an offense, a supposed offense, against 
this witness which is a serious offense. \Ve have no oppor-
tunity to go into it whatever or to c_ontradict it. It would 
involve, if we were permitted to do so, the trial and examina-
tion of that offense against this defendant. N o,v, if it were 
something· that had anything to do with this 
page 225 ~ prosecution or with the defendant here that didn't 
bring in that sort of thing it is perfectly legiti-
mate. Now, it does seen1 to me that the matter being en-
tirely collateral, if they go into it at all, they are bound by 
it. Now, you can't impeach a witness by showing that he 
has committed another offense unless it is a felony and unless 
the witness has been convicted of a felony. That is an ele-
Inentary proposition and that is exactly what they are nD;-
dertaking to do. They are undertaking to show that this 
'vitness has committed an offense and in that way to im-
peach this witness. Now, the only 'vay you can impeach a 
witness is by his ge'neral reputation for truth and veracity 
unless he has been convicted of a felony, not a misdemeanor, 
and has been put upon his trial and been tried for it and 
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there is a final judgment against him. It just seems to me 
that any g·ood in arriving at justice will be far out-weighed 
by the evil effect and harm and hurt that would be occasioned 
the defendant in this case, and therefore we feel that that 
evidence is not competent. I am not controverting the law 
referred to by l.{r. Spencer. Those are the g·eneral principles 
but there are other general principles that run counter to 
that in this particular instance. 
By the Court: I think, gentlemen, the objection of the 
defense, so far as it goes to showing substantively another 
offense committed by this defendant at another time, is well 
taken and I 'viii not allow the evidence of another 
page 226 ~ offense. But, suppose a witness on the stand is 
asked if he was a nephew of the defendant, and 
suppose he said ''no''. Would it be urged that that was a 
matter collateral and that you couldn't introduce evidence 
to show that as a matter of fact he was his nephew and there-
fore would be disposed to help hin1 in any way he could 7 So 
here it seems to me that the testimony, if it be here, that 
this man who is now coming forward as a witness for the 
defendant, on a previous occasion when the defendant 'w1JI; 
involved in a difficulty, the details of wl1ich are not material 
and will not be allowed, but was in a court proceeding in-
volved and this san1e witness undertook to buy a:aother wit-
ness against the defendant to go out of the State so she could 
not testify, wouldn't that tend to throw light on the question 
as to whether or not that witness was biased in favor of this 
defendant? I think so. I think within those limitations, gen-
tlemen, it is admissible. I 'vill not allow any evidence of 
the difficulty into which the defendant was involved but will 
confine it to the question of whether or not this witness on 
another occasion offered to buy a witness against the de-
fendant to go away. 
By Judge ·Campbell : We want to note an exception on 
the ground that such testimony as that would be just simply 
putting before this jury a charge of a different crime from 
which he is charged with, a substantively different crime 
against this witness without an opportunity to go into the 
question of whether he was guilty or not. 
page 227 ~ ·By 1\fr. Spencer: There was another matter 
I want to take up in the absence of the jury. The 
woman, ]\fabel Lucado, was summoned here with the expecta-
tion that.if she was not used by the defense,-she is obviously 
a witness who would he prejudiced in behalf of the defend-
ant,-the prosecution would a!i;k the court to put her on as 
the court's witness. The officer wl1o served the summons 
·had a great deal of trouble summoning her but she finally 
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appeared here. He didn't actually get to serve the swnmons 
<>n her but she appeared here yesterday and was here during 
the day. This morning an unidentified party called the deputy 
clerk and told him that ~!iss Lucado was siek and wanted to 
speak to me. The court was opened just about that time and 
I had no opportunity to talk to her or wait until the second 
call came in and I asked the clerk to tell him that she was 
under summons of court and was expected to he here unless 
her doctor was willing to say she was in such condition as 
might endanger her health to be here. I haven't seen her 
yet and I wish to ask the court to issue a rule returnable 
forthwith, to be served on her requiring her to be here un-
less she is really sick. 
By the Court : When she was here yesterday was she served 
with a summons 1 
By Mr. Spencer: She was sworn along with 
page 228 } the other witnesses. I don't know about her be-
ing served with a summons but she was sworn 
along with the other witnesses. Her name was called alid·she 
answered. I might say, adding to that, that Mr. Deaner who 
'vent there went three times to the house and finally the man 
of the house said, ''.She says she is not here but she is in the 
back room''. He said, ''The court is not going to stand any 
trifling and you giv:e her this summons and tell her to be 
l1ere' '. 
By the ·Court : Very well, issue the rule. 
By Mr. Easley: We might take up at this time, since ·we 
are taking up preliminary questions, this point; that we will 
certainly object to putting up a stra-w man for the purpose, 
and the sole purpose, under the pretense of contradicting 
this witness to bring in an unsworn alleged prior stateme:Qt 
and asking the court, in order to do that, to lend itself to 
that procedure by putting the witness on as a court's wit-
ness. 
By the Court : We will cross that bridge when we get to it. 
The first step is to get the 'vitness here. Then it will be de-
termined whether to put her on as a court's witness. He is 
entitled to put her on. 
By 1\fr. Easley: If he puts her on as his own witness we 
have no objection to it. 
page 229 } By the Court : We will cross that bridge when 
we get to it. Bring the jury back. First, before 
they come back I will say this : I should have made it plain 
in reference to Mr. Davis' testimony that I thought independ-
ent evidence of the fact sought to be produced would be ad-
missible regardless of whether or not Mr. Davis was asked 
the question about it himself. That is the real test of what 
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I was trying to make plain, whether a matter is collateraL 
If the witness had not been asked about it,-if two other wit-
Il,esses had been called to show the alleged ground of bias, 
it is admissible, not as impeaching evidence,. but independent 
evidence of bias, and by the same token, in fairness to the 
witness,. he may be asked about it and given an opportunity 
to give any explanation he wants when the witnesses are 
called not only for the puropse of impeaching but for the 
est a blish.ing an independent fact. 
· Note-: Then and there the jury returned and took their 
seats in the court room. 
.C. C. BURRUSS, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. J\fr. Burruss, where do you livef 
A. 202 Walnut Street. 
Q. Where do you workf 
A. Hall's Grocery Store. 
Q. Where were you working on the 19th of Sep-
page 230 ~ tember 7 . 
A. I was working for myself running a trans-
fer truck. 
Q. Where were you along about seven or a little after seven 
that evening? 
A. That evening I was up on Rivermont A venue. I came 
up there about seven o'clock ancl went in the Grill and got 
some cigarettes. 
Q. What grill Y 
A. The Avenue Grill. 
· Q. Where a bouts is that? 
A. On Rivermont Avenue between Cabell Street and Bed-
ford Avenue. 
Q. Then where did you go? 
A. I had a date at seven-thirty. I went in there and 
got some cigarettes and came out and got in my truck and 
went down in front of Mr. Davis' store and turned around. 
Q. Did you see J\fr. ,Jack Henson anywhere that evening 
about that time' 
A. Yes, sir, I seen him between quarter past and twenty 
minutes past se~en. Somewhere along about that time, 
standing in front of Davis' store talking to Bob Daniel. 
Q. About what time? 
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A. Between quarter past and twenty minutes past seven 
o'clock. 
Q. How did you fix tlle time 7 
A. Well, I had a date at seven-thirty and I always give 
myself a little time to get there. 
Q. You had a. date that night at seven-thirty? 
A. Yes, sir. 
page 231 ~ Q. You looked at your watch to seeY 
, By Mr. Spencer: Now, Ivlr. Easley. 
1\fr. Easley (continues): 
Q. D~d you look at your watch or at a clock' 
A. I asked the boy in the Grill. _ 
Q. Then yo-u went on up to the corner and turned around? 
A. Yes, sir. 
Q. Which way were you going when you turned around? 
A. I was headed out Rivermont and I turned around to 
come back towards town. 
Q. Did you turn in Bedford Avenue or did you just turn 
right in Rivermont A venue? 
A. I turned into Bedford Avenue to make a turn. 
Q. Turned into Bedford to make a turn 1 
A. Yes, sir. 
Q. Did you get a good look at ~Ir. Henson 1 
A. Yes, sir, I waived at him. 
Q. You are positive it was Mr. Henson Y 
A. Yes, sir, he waived and I waived. I waived first and 
he waived back at me. · 
Q. That was between fifteen minutes and twenty minutes 
after seven o'clock! 
A. Yes, sir. 
Q. Did you see him any mo-re' 
A. No, sir. 
Q. How do you happen to remember that par-
page 232 } ticular occasion, of seeing him on that particular 
occasion? 
A. Well, the next night I heard it announced over the 
radio and then on Friday, I think it was on Friday, I seen 
it in the paper. 
Q. You heard it th~ ·next night over the radio? 
A. Yes, sir. 
Q. That impressed upon you the fact you had seen hhn 
the previous night 1 
A. Yes, sir. 
Q. How was Ml'. Henson dressed 1 Did you notice that? 
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A. He had on a pair of dark pants and a shirt with his· 
sleeves rolled up. 
Q. What sort of shirt, a dark or a light shirt! 
A. A kind of light shirt. 
Q. A kind of light shirt. W a~ it a white shirt Y 
A. I have never seen him with a white shirt on. 
Q. You have never seen him with a white shirt onY 
A. No, sir. 
Q. Ho'v long have you been kno,ving him Y 
A. About five or six years. 
Q. Do you know 'vhether or not the street lights were on 
at that timeY 
A. Yes, sir. 
Q. You are positive of that, are you Y 
A. Yes, sir. 
Q. Just where was Mr. Henson when you saw him? 
A. Standing right in front of Davis' store. 
Q. Anybody else there' 
page 233 ~ A. Bob Daniel, ~Ir. Yew and another fellow 
was there. 
CROSS E.""U.MINATION. 
By Mr. Spencer: 
Q. You didn't have any watch yourself, did you! 
A. No, sir. 
Q. How did you know what time it was? 
A. I asked the hoy in the place there, my brother. 
Q. You asked your brother what time it was Y 
A. Yes, sir. 
Q. You didn't know anything about this thing until the 
next night when you heard it announced over the radio? 
A. No, sir. 
Q. They didn't announce over the radio what time it oc-
curred? 
A. I don't reckon they did. I didn't pay much attention 
to the thing until they called his name. 
Q. They called his name over the radio but you didn't pay 
any attention to what time it occurred? 
A. I don't know whether they said it or not. I reckon 
they did though. 
Q. You don't know whether they did or not. 
A. No, sir. 
Q. Why did it appear to be important to you the time 
that you had seen him out on the avenue? 
A. I seen the paper on Friday when it came out. 
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Q. You said the thing was fixed in your mind by hearing 
it announced over the radio. 
A. I heard it over the radio and seen it in the 
page 234 }- paper too. 
Q. Well, now, Mr. Burruss, when you heard 
it announced over the radio you said you immediately thought 
of having seen Jack Henson the night before! 
A. Yes, sir. 
Q. And that you saw him there about seven-twenty. 
A. Between seven-fifteen and seven-twenty. I certainly 
did. 
Q. That is what you testified to 7 
A. Yes, sir. 
Q. What made you think that was important? 
A. I just happened to think about seeing him there. 
Q. Not more than two or three minutes run over to where 
the thing happened, is it¥ 
A. I don't think I could go over there in that length of 
time. 
Q. How long do you think it would take to go from Bed-
ford A venue to 5th and Federal? 
A. It is liable to take a good little while. There are two 
or three stop lights. 
Q. Suppose one didn't pay any attention to the stop lights 
and ran on through them. 
A. Then it would depend on how fast he was driving. 
Q. Suppose he was driving thirty or thirty-five miles an 
hour. 
A. I don't kno·w. I don't drive that fast myself. 
Q. You have never driven that fast? 
A. I do when I get out on the road, but not around town. 
Q. Yon still haven't told me why you thought 
page 235 ~ the time you saw him was so significant. 
A. I just thought about seeing him up there 
when I heard it. 
Q~ Did you go to him and tell him that you saw him up 
there? 
A. No, sir. I didn't see him any more for two or three 
days. 
RE-DIRECT EXAlVIINATION. 
By Mr. Easley: 
Q. You heard over the radio about this thing. Did you 
hear any name mentioned of anybody being charged with it? 
A. It had ~fr. Henson charged with it. 
~-- --- --~-- ----------
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Q. Had you seen him any more at all since the night be-
fore? 
A. No, sir, I hadn't. 
Q. Was that what called to your mind that you had seen 
him the night before¥ 
A. Yes, sir. 
The witness stands aside. 
. R. L. DANIEL, 
having been first duly sworn, testifies as follows: 
DIREC.T EXA~IINATION. 
By Mr. Easley~ 
Q. Mr. Daniel, where do you live 7 
A. 104 Denver A venue in Rivermont. 
Q. What is your occupation! 
A. Carpenter. 
page 236 ~ Q. Do you know Mr. Jack Henson Y 
A. Yes, sir. 
Q. Are you related to him in any way? 
A. No, sir. 
Q. Did you see J\tir. Jack Henson on the 19th of last Sep-
tember? 
A. Yes, sir. 
Q. What time did you see him T 
A. Well, the last I saw of him was a few minutes after 
seven. 
Q. Where did you see him then~ 
A. At Mr. Davis' store. 
Q. That was the last you saw of him, a few minutes after 
seven? 
A. Yes, sir. 
Q. How long had you seen him there? · 
A. Well, I had been in the store from about six-thirty. 
Q. Was he there all that time? 
A. Yes, sir. 
Q. Are you positive of that f 
A. Yes, sir. 
Q. From six-thirty¥ 
A. Yes, sir. 
Q. Was he there when you got to the storeY 
A-.- I was iri. the store when he came in. 
• Q. You were in the store when he came in? 
A. Yes, sir. 
page 237 } Q. At that time were the street lights on' 
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A. No, sir. 
Q. The street lights were not on when you first saw him. 
Well, were you in the store from that time until he leftY 
A. Yes, sir, I 'vas there in the store until they closed the 
store. 
Q. You left when the store was closed 1 
A. Yes, sir. , 
Q. Do you know what time the store was closed? 
A. I don't know exactly but it must have been around seven 
o'clock, I guess. 
Q. You didn't note the time. How ·do you fix the time 
when you got there at about half past six? 
A. Well, I guess it was around six-thirty. It was before 
dark. 
Q. You . are positive the street lights were not on when 
you got there T 
A. Yes, sir. 
Q. How long were you there in the store before the store 
closed? 
A. I reckon it was twenty-five or thirty minutes. 
Q. Whe·n the store closed do you know whether or not the 
street lights were on then? 
A. The street lights were· on when we came out of the store. 
Q. Are you positive of that? 
A. Yes, sir. 
page 238 ~ Q. You are positive the street lights were on 
when you came out of the store 'vhen the store 
closed? 
A. Yes, sir. 
Q. Who came out of the storeY 
A. We all came out together. 1\fr. Davis, ~it. McDaniel 
and 1\:fr. Henson, and Davis and McDaniel stopped and talked 
a few minutes and got in' their cars and left a'Ild 1\Ir. Henson 
stood there ten or fifteen minutes, I am not positive, but 
somewhere around that time and then he walked off. 
Q. Were you still there when he left? 
A. I stayed there until about quarter to nine, sitting on 
the porch. · 
Q. About ten or fifteen minutes after Mr. Davis and Mr. 
l\fcDaniel left Henson left? 
A. I judge it was something like that. 
Q. Did you notice how Mr. Henson was dressed? 
·A. Yes, sir, he had on a blue shirt and was in his shirt 
sleeves. 
Q~ Did he have on a hat? 
A. He had on a grey felt hat. 
. . . 
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Q. He had on a felt hat. Are you positive, }lr. Daniel, that 
this was the night of the 19th of September! 
A. Yes, sir, because the first I knew of it was the next day 
and that was the 20th. 
Q. The first you knew of ,vhat Y 
A. Of him being· charged with the ~ccident. I guess it. was 
about two o'clock in the afternoon. 
page 239 ~ ·Q. Did you know then that Mr. Henson was 
charged ·with being in it~ 
A. Not until after two o'clock and two officers came out 
and went in Mr. Davis' store and I asked a gentleman stand-
ing out there what was the matter and he said he didn't know 
and then they came out and asked me had I seen Henson up 
at the store that night. 
Q. What time was that? 
A. Around two o'clock. I had just come from dinner. 
Q. You say the officers questioned you Y 
A. Yes, sir. 
Q. About what f 
A. They asked me what time I saw Mr. Henson around 
the store and I told them around· seven or probably a few 
minutes after seven o'clock. 
Q. Was that in front of the storeY 
A. Yes, sir. He just asked me what time I saw 1\ir. Hen-
son and I said around seven or a fe,v minutes after seven. 
Q. You did not tell the officers you saw him inside of the 
store until it closed? 
A. I just told them he was there. That was all they asked 
me. They asked me what time did I see him. 
Q. They didn't question you at any length at all1 
A. No, sir, just asked me my name and I gave my name. 
CROSS EXAl\IINATION. 
By Mr. Spencer: 
Q. What kind of watch do you have? 
A. An Illinois. 
Q. Were you going by your watch or by the 
page 240 } clock in the store? 
A. I said I never even looked at the watch. I 
know it was getting dark and it was bound to have been close 
to seven o'clock. 
Q. Didn't you say before you were g·oing by what Mr. 
1\fc Daniel said Y 
A. I said the next day after the officers questioned me 
we all went in the store and started talking about it. Mr. 
1\l[cDaniel said it couldn't possibly be him because it was 
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seven o'clock when we left the store. He said "it was five 
minutes to seve·n when I locked the door''. 
Q. What time was it when these officers came out looking 
for Henson? 
A. I don't know. I reckon it was about two o'clock when 
they questioned me. 
Q. Quarter to two or quarter past? 
A. It was close to two o'clock. 
Q. Was it quarter to two or ten minutes to two f 
A. It might have been quarter to two or hvo o'clock. 
Q. It might have been quarter to two? 
A. It might have been. 
Q. Wouldn't that time be fixed in your mind more quickly 
than what time he left there the night before? How does 
it happen you can fix the time so accurately the night before-
when nothing had happened and you can't fix the time the 
next day when the officers came out there and when some-
thing happened Y .. 
page 241} A. I didn't know what happened when they 
questioned me. 
Q. Didn't they tell you? , 
A. No, sir. I asked ~fr. Bryant what they were looking 
for and he said he didn't know. 
Q. When these officers asked you what time Henson left 
and you replied to them didn't you say you didn't know? 
A. Maybe I did. 
Q. Will you deny that Mr .• Jacobs and Harvey asked you 
what time he left and you replied you didn't know? 
A. The only thing I remember them asking me was what 
time was ·1\tir. Henson there and I said a few minutes after 
seven o 'clock. 
Q. You did not tell them you did not know what time it 
was7 
A. No, sir, I don't think so. 
Q. Had you and Henson been out together that after-
noon? 
A. Yes, sir, early in the evening. 
Q. Had been out on the Forest Road together Y 
A. Yes, sir. We carried Gene Martin home. 
Q. And you all had been together after that time? 
A. No, sir, I left him around four o'clock. 
Q. Both of you had been drinking? 
A. I had taken a drink before I met him. 
Q. Did he drink any Y 
A. He didn't drink any with me. \ 
Q. You admit you had been drinkingt 
page 242 ~ A. Yes, sir, I had some that morning. 
~ ------------
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Q. You had some that morningY 
A. Yes, sir. 
The witness stands aside. 
MA,JOR R. H. OGLESBY, 
having been first duly sworn, testifies as follows : 
DIRECT EXA~fiNATION. 
By Judge Campbell: 
Q. Major, where do you live 1 
A. 1103 Rivermont Avenue, Lynchburg, Virginia. 
Q. Have you lived in Lynchburg all your life Y 
A. Well, I have just lived here off and on, you might say. 
I haven't been in Lynchburg to live very much ii:t about ten 
years. 
Q. They call you "Major". How do you get your title? 
A. It isn't really a title you might say. I was 1\{ajor of 
the first engineers in the first division A. E. F. Since the 
war of course I have no real title. 
Q .. How far do you live from Bedford and Rivermont Ave-
nues where Mr. Davis' store isY · 
A. I should say between two and three hundred yards. 
Q. On the night of the 19th of September, the night on 
which this colored woman was killed on 5th Street, -did you 
have occasion to go up towards Davis' store from your home? 
A. On that night I left my home and looked at my 'vatch, 
as I usually do, and I happen to notice that it was quarter to 
seven o'clock Some visitors who had been there 
page 243 ~ at the house visiting were waiting for a car and 
one of them asked me what time it was and I 
pulled out my watch and I remembered the time. I crossed 
the street and walked up on the far side of Rivermont Ave-
nue and by this store of Davis's which is on the corner of 
Rivermont and Bedford, the far corner. 
Q. Did you see anything of Mr. Jack Henson there Y 
A. Yes, sir. As I passed the store I saw Mr. Henson and 
I think probably two or tl1ree others standing in the doorway 
of the store talking. 
Q. How long did it take you to go from your house up to. 
the storeY 
A. Oh, I should say three or four minutes. 
Q. Then where did you go? 
A. I was on my way to my sister's. 
Q. Where does she live T 
A. She lives on Early Street. 
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Q. You went to your sister's. How long were you there? 
A. I am not sure how long that was. It might have been 
five minutes and it might have been ten minutes. 
Q. Not over ten minutes f 
A. I shouldn't think so. I don't recall exactly. 
Q. Did you go in at all at your sister's? 
A. Only sat on the steps· of the front porch. I had a pack-
age that I took to her. 
Q. In returning from your sister's did you come by Davis' 
store again f 
A. I went the same route exactly. 
page 244 }- Q. How long was it from the time you passed 
Davis' store and saw Henson the first time until 
you went to your sister's and got back to Davis' store? 
A. I should say about tweilty minutes. That would be 
only a guess though. That is my impression. 
Q. Now, when you got back to Davis' store did you see 
Henson? ' 
A. No, sir. I saw him before I got to Davis' store. 
Q. Before yon got to Davis' store? 
A. Yes, sir. 
Q. Where was he then? 
A. He was about half way down the block between Davis' 
store on the corner of Bedford Avenue and the corner of 
Charlotte Street which is the next street going out towards 
Peakland. He 'vas standing in the grass plat talking to a 
man. 
Q. Are you sure it was a man or a woman Y 
A. A mali. · 
Q. How far was that from Davis' store 7 
A. That is a short block there. I would say about a hun-
dred and fifty feet. · 
Q. That was at what time? 
· A. I don't know. It was when I was on my way back from 
my sister's. 
Q. You think some fifteen or twenty minutes had elapsed 
from the time you first saw him? 
A. I don't kno'v exactly. It would take about five minutes 
to ·walk from the store to my sister's, I should 
page 245 ~ think, but I had no occasion to figure on any time 
at that time at all. I only kne'v the time I left 
home. 
Q. Now, ~Ir. Oglesby, when you heard that Henson was 
charged with this crime when was tl1at? 
A. The following night I 'vas in the Riv~rmont Pharmacy 
and Mr. Long- who runs the Pharmacy told me that Mr. 
Henson had been arrested for this offense and we talked about 
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. that there at the time and I remarked that I didn't think it 
possibly could hav~ been hin1 because I seen him around 
seven o'clock. I asked him 'vhat time it was the thing hap-
pened and he said around seven o'clock. I said, "I saw Mr. 
Henson just before seven up at the store''. I didn't give it 
any particular thought one way or the other at the time. 
Q. Are you a special friend of Mr. Henson's Y 
A. No, not at all. 
Q. As a matter of fact you and ~{r. Henson don't get along 
very well together, do you? 
A. I don't know. I haven't anything particularly against 
him. 
Q. You are not intimate, arc you Y 
A. No, sir. 
Q. Are you interested in this matter one way or the other Y 
A. Not in the slightest. 
Q. Was there anything that you can recall that specially 
recalled to you that that night was the 19th? 
A. It was the same night this woman was killed 
page 246 ~ and later on that night a boy came by the drug 
store and said that woman had been killed over 
. on 5th Street and blood was running down the car track. 
Q. You know it was the san1e night? 
A. Oh, yes, there is no question about that. 
CROSS EXA~1INA.TION. 
By Mr. Spencer: 
Q. 1\{ajor, you walk a great deal, don't you Y 
A. I do. 
Q. You are a right good walker¥ 
A. Yes, sir. 
Q. And when you step out you step out, I take it? 
A. Yes, sir, I step out. 
Q. So to walk a matter slightly over two blocks would be 
a matter of just a short time 7 
A. I expect it would. 
Q. So that presuming that your watch was correct, you 
passed Davis' store somewhere before ten minutes to seven. 
It was eleven or twelve minutes to seven when you passed 
there, wasn't itY 
A. WeJI, I couldn't say. 
Q. That is about as near as you can tell? 
A. Something like that. I had a few words with the people 
standing in front of the house at the time they left but that 
didn't delay me any. 
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Q. You went on around to your sister's home. How far 
is that from Davis' storeY 
A. vV ell, that is hard to measure in blocks, be-
page 247 } cause the street called "Pansy Street'.' is blocked 
off and you go all the way oyer Pansy and into 
Early from Rivermont Avenue. Pansy Street is a dead-end 
when it runs into Botetourt. 
Q. She lives on Early Street in what block f 
A. That is a long block from Charlotte and Rivermont to 
Early. 
Q. You say after you got there you sat on the front porch 
and talked for awhile? 
A. No, I sat on the steps. I didn't go as far as the porch. 
Q. You talked for a'vhile and then came on back and you 
say your estimate of it was twenty minutes later when you 
saw Mr. Henson again. Are you sure it was twenty minutes 
later? · 
A. I think I said that was just a guess or an estimate to the 
best of my ability. I did not look at my watch. I said that 
is the best estimate I could give; that it was twenty minutes 
later. 
Q. You saw him near the corner? 
A. I wouldn't say that is absolutely correct because I didn't 
look at my watch. 
Q. Let me ask you one question. The thing didn't make 
enough impression on your mind for you to communicate that 
thing to defense counsel until this thing was in process of 
trial last time, did it? 
A. I took no interest in it one way or the other. I didn't 
believe Mr. Henson did it at all and it just didn't occur to 
me to give it any particular thought. The first 
page 248} time I mentioned it to anybody was to Mr. Hen-
son right here in front of the court house the day 
I testified. 
By Mr. Easley: 
Q. You were not interested enough to follow the case? 
A. No, sir, I was not. 
Mr. Spencer (continues) : 
Q. How did you get up here if you weren't following the 
caseY 
A. I just came by and stayed a very few minute~. 
The witness stands aside. 
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H. M. HALL, 
having· been first duly sworn, testifies as follows: 
DIRECT EXAl\fiNATION. 
By Mr. Easley: 
Q. Mr. Hall, where do you liveY 
A. 318 Y eardley A venue. · · 
Q. What is your business f 
A. Groceries. 
Q. Po you know ~{r. Jack Henson f 
A. Yes, sir. 
Q. Did you see 1\r[r. Jack Henson on the night of the 19th 
of September? 
A. Yes, sir. 
Q. Where abouts did yon see him f 
A. In front· of his house on Ruffner Place. 
Q. In front of his house 7 
A. Yes, sir. 
page 249 ~ Q. Was he on the sidewalk or where f 
A. I-Ie was in his car. 
Q. He was in his car! 
A. Yes, sir. 
Q. What time did you see him Y 
A. Well, I left home between twenty ·or twenty-five·minutes 
o£ eight and I had to drive over there ,so you can judge the 
time yourself. · 
Q. You left home at Yeardley. Where is that? 
A. In West End. 
Q. And you drove over tl1ere. How did you come Y 
A. I came down 5th to Federal, through Federal and 
through Hollins' Mill Road to Bedford a.nd through Bedford 
up to Dinwiddie, up Dinwiddie to Ruffner Place. 
Q. You left home about twenty minutes to eight? 
A. Twenty or twenty-five minutes to eigl1t o'clock. I 
couldn't say exactly. 
Q. Did- you speak to Mr. Henson Y 
A. Yes, sir. I got out of my car, walked over to where 
he was, and asked him if he had seen Mr. McDaniel and he 
~aid J:te h~d seen him abo~t seven-thirty going out the Ave-
nue. 
Q. Are you sure that was his car he was in? 
A. It was the car I have seen him drive around in and I 
have put groceries in it. , That is all I can tell you abont 
~d . . 
Q. It is the same car you have seen him drive around in 
and you have put groceries in it? 
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_page 250} A. Yes, sir. 
Q. Do you know his brother 7 
A. I know him when I see him. 
Q. Do you know his car? 
A. I do now. I didn't at the other trial. 
Q. Are they anything alike Y 
A. No, nothing alike. 
Q. Are you positive it was not his brother's carf 
A. I know it was not his brother's car. 
Q. You are positive of that? 
A. Yes, sir. 
Q. Was anything 'vrong with the lights of the car at that 
time which was after twenty-five minutes to eight o'clock? 
A. No, sir. When I g·ot out of my car I went over to his 
car and I walked in front of his car and both lights were 
burning on his car. I walked around on the sidewalk and 
asked him if he had seen 1\fc.Daniel and he said he saw him 
about seven-thirty going out the avenue. 
Q. Both his headlights were burning? 
A. Yes, sir. I walked in front of them. 
Q. Now, do you know "rhether or not that was .the same 
night that this woman, I\f.ary Scott, was killed up on 5th 
and Federal Streets 7 · 
A. It was the night of the 19th. I know that. 
Q. What time did you pass by up there at 5th and Fed-
eral that nightY 
A. Well, I left the shop. We are supposed to 
page 251 ~ close at six o'clock a'nd going home to supper it 
was just a little after six. I couldn't say exactly 
what time. 
Q. When did you hear of the woman's death? 
-A. I didn't know anything of it until Friday night. 
Q. You did not know about it that night when you passed 
there? · . -
A. I heard it but I didn't know anything about Mr. Hen-
son being in it until Friday nigl1t. I heard the next morning 
there was a colored woman killed there. 
Q. And you heard on Friday morning that Mr. Henson was 
being charged with it? 
A. No, 'sir, Friday night. I saw it in the paper. 
Q. Was that what fixed it in your mind? 
A. What do you mean Y 
Q. The fact you had seen Mr. Henson? 
A. When I sa\v his name in the paper I happened to re-
member back that I spoke to him on Wednesday night and it 
'vas the night of the 21st that I was looking at the paper, on 
Friday night. 
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Q. Are you related to :Mr. Henson in any way! 
A. No, sir. 
Q. Do you have any interest in the case at all t 
A. No, sir, not .a bit. 
CROSS EXAJ\IINATION. 
By Mr. Spencer: 
Q. When you thought back was that the first time you 
thought about both headlights being burning on the carY 
A. vVhen I thought back Y 
page 252 ~ Q. What made you know two headlights were 
burning? 
A. A man passing in front of a car would notice, if the 
headlights were burning, if one had been out. You would 
surely notice that. 
Q. Mr. Hall, you pass in front of a whole lot of cars, don't 
youf 
A. Yes, sir. 
Q. You take notice to see whether both headlights are burn-
ing on every carY 
A. Pretty much every car you pass in front of you notice 
it if one is not burning. 
Q. And remember it two days later? 
A. I know that that night they were both burning. 
Q. What called your attention to it Y You had no reason 
to notice it on that night. 
A. Not a bit in the world only I 'valked in front of the 
car. 
Q. You didn't know Henson's connection, or supposed con-
nection, until Friday night Y 
A. That is right. 
Q. That was two days later. 
A. Two days. 
Q. When you saw in the paper that Henson was charged 
with this offense you then thought baclr and remembered both 
of his lights were burning? 
A. No, sir. 
Q. "When did you thin]{ about it Y 
A. When the man asked me about !t. 
page 253 ~ Q. When did he ask you? 
A. When Mr. Easley asked me a minute ago. 
Q. That is the first time you thought of it? 
A. Absolutely. 
Q. That is over sixty days ago, from the 19th of Septem-
ber up until now. 
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A. No, I told it the other time when he asked me if the 
lights were burning and I said they were. 
Q. Was that the first time you had been asked, on the 
previous trial7 
A. Yes, sir. 
Q. That was from September until November, two months, 
and you then remembered· back two months. That was the 
first time .you thought of whether the lights were burningY 
A. Yes, sir. 
Q. How many cars were out in front of that house 7 
.A. One car and his. 
Q. One other car? 
A. There was a car in front of his car and then his car 
and my car was parked across the street. 
Q. One car and another car makes two cars. 
A. I said one car in front of his car and my car was across 
the street. 
Q. Didn't you tell us before in the previous trial of the 
case there was only one car and Henson's car was the one and 
he was in it? 
A. No, I don't think I did. 
page 254 ~ Q. Do you know whether you did or not Y 
A. I don't remember the other trial but I know 
there was one car in front of his car. 
Q. Weren't you specifically asked that question, whether 
there was one car or two cars and your repJ.y was, ''only one 
car"? 
A. I don't remember that. 
Q. Didn't it subsequently develop from the testimony of 
his brother that his brother's car was left out there Y 
A. I didn't know anything about his brother's car. 
Q. Weren't you here when his brother testified Y 
A. I was in the court house but outside of the court room. 
Q. This must have been around eight o'clock when you 
saw him. 
A. I couldn't say exactly what time. I left home between 
twenty and twenty-five minutes of eight and had to drive 
over there. 
Q. Didn't you say before it was about seven-fifty, about 
ten minutes to eight? 
A. No, sir . 
. Q. I mean when you got over there. I am not trying to tie 
you up. 
A. I know that. 
Q. If you were asked to say as closely as you can what 
time you saw him you would say it was around ten minutes 
to eight, wouldn't you? 
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A. I drove from West End and came the way 
page 255 ~ I did, I would judge it was about that time. 
·Q·. Ten or fifteen minutes to eightY 
.A. Just about. 
Q. So it was around ten minutes to eight . 
.A. I wouldn't swear it 'vas. 
Q. Did you see any woman there Y 
.A. No, sir, I did not. 
Q. Was he with his wife? 
.A. No, sir. 
Q. Any woman with him at aUf 
A. I-Ie was alone when I saw him. 
Q. Sitting in the car~ 
.A. Yes, sir. 
Q. Headlights burning 1 
.A. Yes, sir. 
Q. Motor running 1 
.A. No, sir. · 
RE-DIRECT EXAl\fiN.ATION. 
By Mr. Easley: 
· Q.· Do you mean to say that you never thought about those 
headlights burning until you were asked about it at the former 
trial of this caseY 
.A. That is right. 
Q. You never thought about it' 
A. I never thought about anything, to tell the truth, as 
Jar as that is concerned. 
· Q. Did yon know the headlights were burning before that 
time? 
.A. When I walked in front of them I knew it. 
page 256 r Q. you knew it from that time on . 
.A. Yes, sir. 
Q. And nobody asked you anything about it until the trial 1 
A. Nobody asked me about that until the trial. 
Q. If one of the headlights was not burning you would 
have noticed it? 
. A. 1 would have, yes, sir. 
The witness stands aside. 
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R. L. A1\1:0NETTE, 
having been first duly sworn, testifies as follows: 
DIRECT EXA~1:INATION. 
By Judge Campbell: 
Q. Mr. Amonette, where do you live! 
A. 1375 Rivermont Avenue. 
Q. I believe you are in the grocery business on the corner 
of Cabell and Rivermont. 
A. Yes, sir. 
Q. Do you know 1\ir. Jack IIenson 7 
A. Yes, sir. 
Q. Do you recall the night on which this colored woman 
was killed on 5th Street on the 19th of September Y 
A. I do. 
Q. Did you see ~!r. Henson oh that nightt 
A. I did. 
Q. Tell the court and jury just where and what time it was 
that you saw ~{r. Henson. Where were you go-
page 257 } ingT 
A. Some of the chQrch workers there were 
called to be at the church before prayer meeting time. I left 
home at twenty minuets to eight to go to the church and lV[r. 
Henson was standing in front of my house when I was going 
to church talking to his wife. 
Q. You left home at what time 7 
A. Twenty minutes to eight. 
Q. How long did it take yon to get to the point at which 
you saw Mr. Henson 1 
· A. Oh, it was just a short distance, something like thirty 
feet from where }fr. Henson was standing to my front porch. 
Q. In other words at twenty minutes to eight you saw him. 
A. I did. 
Q. You know his wife! 
.A.. Yes, sir. 
Q. You are positive that was his wife he was talking to? 
A. Well, she had her back turned to me. 
Q. You recognized her? 
A. I just recognized her as ~Irs. Henson because I have 
seen her often. 1\ir. Henson. had his face facing me. I didn't 
see her face. · 
Q. That was at hventy minutes to eight o 'clookf · 
A. At twency minutes to eight. 
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CROSS EXA~liNATION. 
By Mr. Spencer: 
,-
1. 
Q. How close did you pass to them, Mr. Amo-
page 258 ~ nette? 
A. I cut across my yard coming out and Mr. 
Henson was about fifteen feet from me and if I had walked 
out to my front entrance I would have been about eight feet 
from him. 
Q. Going as you did you passed within fifteen feet of him. 
A. About fifteen feet. 
Q. He was facing you Y 
A. Yes, sir, he was facing my house. 
Q .. The woman to whom he was talking had her back to 
youY 
A. Yes, sir. 
Q. You took it to be his wife Y 
A. I did. 
Q. That is at the corner of Early and Rivermontt 
A. Yes, sir. 
The witness stands aside. 
T. A. DAVIS, 
recalled on his former oath, testifies as follows: 
EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Davis, you testified, I believe, before you were ex-
cused by the court that you have taken a considerable interr 
est in Mr. Henson's affairs and had appeared as a witness 
in his behalf on several occasions in matters in which he was 
interested. 
A. No, sir, not taken considerable interest. I 
page 259 ~ said it happened at my place and I was sum-
moned. 
Q. I am not speaking of any particular time, but I said 
several affairs. Haven't there been two or three of them f 
A. Two, I beJileve. 
Q. Now, on one of those affairs, a matter in which Mr. 
Henson was interested, occurred around March of this year, 
did it not? 
A. It was some time back, yes, sir. 
Q. In that case did you not go to a witness ·who was 
against Mr. Henson and ask that person to withdraw the 
charge against him, a 1\{rs. Katherine Read, and offer to pay 
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her expenses to return to New Jersey if she would do so, and 
also to pay her fine if the court fined her for not appearing? 
A. No, sir, Mr. Spencer, I did not. 
Q. You didn't do that Y 
A. No, sir. 
By Judge Campbell: We still insist on our exception to 
that point. 
The witness stands aside. 
C. L. HENSON, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Henson, where were you on the night of Septem-
ber 19th? 
A. I was at home. 
page 260 } Q. Yon are a brother of Jack Henson, are you 
not? 
A. Yes, sir. 
Q. Ar_e you married f 
A. Yes, sir. 
Q. Where a bouts do you live Y 
A. 1322 Ruffner Place. 
Q. The same house your brother lives in f 
A. Yes, sir. 
Q. You have one apartment and he has another in the same 
house? 
A. Yes, sir. 
Q. You say you saw your brother there that nightt 
A. Yes, sir. 
Q. What time did you see him? 
A. About twenty minutes past seven. 
Q. About twenty minutes past seven o'clock? 
A. Yes, sir. 
Q. Where was he when you first saw him f 
A. He was up in front of Mr. Davis' store about seven 
o'clock. I saw him up there. 
Q. Where had you been Y 
A. I had been up to Bibee's store on the corner of River-
mont and Cabell. 
Q. Had you been in Bibee's store! 
A. Yes, sir. 
Q. What time was that? 
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A. About seven o'clock. I left there and the store was 
closing! 
page 261 } Q. The store was closing when you left t 
A. Yes, sir. 
Q. What time do they. close Y 
A. Seven o'clock. 
Q. How far is that from Davis' store f 
A. It is a square. 
Q. J nst one block T 
A. Yes, sir. 
Q. In going from Bibee's to your home do you go by Davis' 
storeY 
A. Yes, sir, straight up Rivermont Avenue and go right 
by it. 
Q. On that night did you go straight homeY 
A. Yes, sir. 
Q. As you passed Davis' store did you see anybody there Y 
A. Yes, sir.·. . 
Q. Who did yon see 1 
A. I saw my brother and Mr. Robert Daniel, Mr. Yew and 
two or three others around there. I don't remember who. 
Q. Where were theyf 
A. In front of Davis' store on the corner of Rivermont 
and Bedford Avenue. 
Q. Is that store right on Rivermont Avenue Y Does it come 
out flush with Rivermont and Bedford Avenues? 
A. The porch comes right out in the corner of the two 
streets. · · 
Q. They were standing right in front of the 
· page 262 } storeY 
A. Yes, sir. · 
Q. Did you speak to any of them? 
A. I don't remember whether I did or not. 
Q. You continued on home? You didn't stop here, did 
yoo? . . 
A. No, sir. 
Q. After that when did you next see your brother? 
A.. About twenty minutes past seven. · 
Q. Ab~ut twenty minutes past seven. Where was he then Y 
· ·. · A. He drove up in front of home and parked his car. 
Q. From which direction was he coming? 
A. From Rivermont A venue down Ruffner Place. 
Q. Is your house on the right-hand side as you go down 
from Rivermont A venue? 
A. Yes, sir. 
Q. What car was he driving Y 
A. Driving his car. . ' 
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Q. Was anything wrong with the lights at that time 7 
A. No, sir. 
Q. Were you in a position where you would have seen if 
anything had been wrong with them f 
A. Yes, sir. I 'vas sitting on my front poreh and he drove 
up and parked t"Tenty or thirty feet up the street. I ·was 
looking at him on an angle in the car when he drove up. 
Q. Twenty or thirty feet up above your house? 
A. Yes, sir. 
Q. Were the headlights shining down in front 
page 263 ~ of your house? · 
A. Yes, sir. 
Q. Anything there to obstruct your view of the head-
lights? 
A. No, sir,. nothing at all. 
Q. All right, when he stopped the ca~ where did he go 
then? 
A. He got out and went upstairs where he lives. 
Q. His apartment is upstairs. Did you see him any more! 
. A. I sa'v him later, yes, sir. I didn't see him any more 
for some time. 
Q. Where did you go then? 
A. I got up and went back in the kitchen or dining room 
of my apartment. 
Q. You didn't see him when he left there Y 
A. No, sir. 
Q. When did you next see him 7 
A. I guess it was around nine o'clock, maybe nine-thirty. I 
just don't remember. It was getting along pretty late. 
B·y Mr. Spencer: 
Q. Jack did not come home until seven-thirty that night? 
A. No, sir. 
By Mr. Easley: ~fay I interrupt one moment 7 I wanted 
to ask him something else if you will pardon me. 
page 264 ~ Q. When he drove up there did he get out im-
mediately and come in Y 
A. Yes, sir. . · 
Q. And you don't know when he went back out or when he 
g·ot back in the car or not? 
A. No, sir. I went hack ·in the back part of my house. 
Q. That was about seven-twenty when he came up Y 
A. Yes, sir. · 
Q. Did he turn his lights off before coming in? 
A. Yes, sir. 
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Q. You weren't on the front porch and you couldn't have 
seen him if he had gone out there f 
A. No, sir. 
By Mr. Spencer: This is Mr. Easley's witness and it seems 
he is leading him. 
. By Mr. Easley: I beg your pardon. I wanted to bring out 
this: · · · 
Q. When did you next come back towards the front part 
of the house where yon might have seen Mr. Henson, your 
brother, come out or get in his car again after you went back 
in the house Y When \Vas the next time you came out Y 
A. I don't remember just how long I stayed in the house 
but I don't remember seeing him come out. I went back and 
stayed for some time. I don't. recall that part. · 
Q. Did you ever come back to the front part of your house Y 
A. Oh, yes. · 
Q. When you came back to the front was his car still there 
or notY 
· A. No, sir, it had gone. 
page 265 ~ -GROSS EXAMINATION (Continued). 
By Mr. Spencer: 
Q. Now, Mr. Henson, you say as near as you can get at 
it it was about seven-twenty 'vhen he drove upY 
A. That is, as well as I remember. It may have been a 
little later. · · · 
Q. You might have been wrong about that as much as five 
or ten minutes Y · 
A. Possibly. 
Q. Your car was parked in front of the house Y 
A. Yes, sir. 
Q. He parked his car behind you Y 
A. Parked up a bit from me. He parked up above me. 
Q. How farY 
'A. I would say eight or ten feet from mine. 
Q. The usual parking· distance behind Y 
A. Yes, sir. 
Q. He cut off the lights and came on in the house~ 
A. Yes, sir. · 
Q. And he occupies the upstairs apartment and went up 
to his apartment. 
A. Yes, sir. 
Q. Where was his wife Y 
A. I don't know. 
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Q. Y o.u don't know how long he stayed in the house? 
A. No, sir. 
Q. You didn't see him come out of the house Y 
A. No, sir. 
Q. You are positive he cut the lights out when 
page 266 ~ he got out and came in Y 
A. Yes, sir. 
Q. And that both of those lights were burning Y 
A. Yes, sir. 
Q. You say it was around nine o'clock when you next saw 
him? 
A. Nine or nine-thirty when I saw him. It was getting 
along pretty late. 
Q. Didn't you say on the previous trial it was about eight~ 
forty-five Y 
A. I don't remember. 
Q. Is that right or wrong! 
A. I remember it as being around nine o'clock. 
Q. You couldn't tell us ~hether eight-forty-five or nine-
thirty? 
A. I didn't have any watch and I was guessing at that 
time. 
Q. Why are you so accurate about the other times if you 
can't tell us within a half a hour of when he came back 7 
A. I don't think I was so accurate about the other time. 
Q. I am talking about the time you saw him at the store. 
A. What I was going by was I left Bibee's when they were 
closing· and they close their store at seven o ~clock. That is 
the reason I was positive about that. 
Q. When he came back about nine o'clock you knew some-
thing had happened, didn't you f 
A. No, sir: 
page 267 } Q. Didn't you find out something had hap-
penedf · 
A. No, sir, I did not. 
Q. Tell us what took place then. 
Q. He asked me to carry him over on Wise Street. 
Q. Who was with him? · 
A. Nobody. 
Q. Did you ask him where his car was' 
A. No, sir. He did tell me something about a headlight 
had been broken off his car and he' didn't want to drive at 
night. · · 
Q. And asked you to drive him over on Wise StreetY 
A. 1r.es, sir. · 
Q. Did he tell you he had put his car up in the garage? 
A. Yes, sir, he came from around the house. · 
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Q. When you first saw him he was coming from the alley Y 
A. Coming around the street and walked up ·close to me. 
Q. ·Coming out of the alley in which his garage and your 
garage are located Y 
A. His garage. , 
Q. Coming out of the alley in which his garage is located 7 
A. Yes, sir. 
Q. And asked you to take him to \Vise StreetY 
A. Yes, sir. He said something about a truck or some-
thing had backed into his car and broken the headlight. 
Q. Why did he have to go over there Y 
A. I didn't know why he wanted me to go over there. 
Q. Didn't you ask him? 
page 268 ~ A. No, sir. 
Q. weren't you all on good terms 1 
A. Yes, sir, but it was none of my business. 
Q. You had just seen him an hour before driving his own 
car and here he comes asking you to take him somewhere 
in your car. Wasn't it natural to ask himY 
A. He told me before I had time to ask him. 
Q. What did he tell you Y 
A. That a truck had backed into his car and broke the 
headlight off. 
Q. Didn't he tell you he had put the car in the garage Y 
A. He came from that way. I guess he did. I don't re-
member whether he said he put it in the garage or not. 
Q. Why did he want to go over on Wise StreetY 
A. That was his business. I couldn't tell you why he 
wanted to go on Wise Street. 
Q. It was your business too. You Wtere burnfug your 
gas and oil. 
A. I don't think so. I think it is my privilege to accom-
modate him if he asked me. 
Q. Far be it from me to question your privileges. Did 
you ask him how he broke the headlight Y · 
A. I don't remember. He told me a truck or something 
had backed· into ·him~ 
Q. When you picked him up he was by himself? 
A. By himself. 
Q. He came Olit of the alley from towards his garage Y 
· · A. Yes; sir. 
page· 269 ~ Q. You· all then went on up towards River-
mont Avenue. What did you do when you got to 
Rivermont Avenue Y · 
. A. Stopped and picked up the young lady on Rivermont 
Avenue. 
Q. Who was the lady Y 
Jack H. Henson v. Commonwealth of Virginia. 193 
A. Miss Mabel Lucado. 
Q. Why did you stop and pick her up 7 
A. He asked me to. 
Q. Did he say whyf 
A. He didn't say why. 
Q. Where did she live t 
A. She was boarding on vYise Street he said. I didn't 
know. 
Q. Isn't it a fact you picked Miss J\lfabel Lucado up and 
-carried her home 1 
A. Yes, sir. 
Q. Why are you stalling about it? Can't you tell us what 
happened¥ 
A. Ain't I answering your questions 1 
Q. I don't know whether you are or not. 
A. I leave it to the court that I have ans,vered your ques-
tions .. 
Q. You picked up ::1\Hss J\llabel Lucado where 7 
A. ·Corner of Rivermont and Early Street. 
Q. Where did you go from there 7 
A. Went out on Boonsboro Road. 
Q. I thought you were going to \Vise Street. 
· A. Ife asked me to go out there first. 
page 270 } Q. Did you ask him what he wanted to go out 
on the Boonsboro Road forT 
A. It was none of my business. 
Q. You and Miss ]\{abel Lucado and Jack Henson went out 
on Boonsboro RoadY 
A. Yes, sir. 
Q. How long did you stay? 
A. Turned around and came back immediately.. 
Q. How far did you go? 
· A. Went as far as the Old Virginia Tea Room~ 
Q. Did you learn then who had brought ,Jack Henson,s car 
-home and put it in· the garage 1 · 
A. No, sir, I didn't know anything about it. 
Q. Didn't you know where ::1\f.iss lVIabel Lucado lived 1 
A. No. He said she lived on Wise Street. I didn't know 
anything abo'ut her until we got to Rivermont. · 
Q. Did you ask him why he changed his plans T 
A. No, sir. 
_ · Q. ·When he asked you to go on the Boonsboro Road you 
changed and went on the Boonsboro Road? -
··A. Yes, sir. 
Q. And turned around at the Virginia Tea ·Room and catne 
back? -
.. A. Yes, sir. 
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Q. Where did yon go then? 
A. Came down Rivermont until we hit the intersection 
of Bedford A venue and then through ·Hollin's lVIill Road and 
through Hollin's 1-Iill Road to 5th and Federal 
page 271 ~ and from 5th out to vVise and I don't remember 
the number on Wise Street but it was right near 
the corner of 11th 'vhere the street car goes up. 
Q. Did he go in the house with 1Iiss Lucado f 
A. Yes, sir. 
Q. Yon waited ontsideY 
A. Yes, sir. 
Q. How long did you wait for himY 
A. I don't remember but it seemed to me it was twenty 
minutes probably. 
Q. That night 'vas there any discussion of Miss Lucado 
having driven the car home and put it in the garage for 
him¥ 
A. No, sir. 
Q. Was your brother drunk or soberf 
A. He wasn't drunk. 
Q. Was he drinking? 
A. He looked as if he might have had a drink or so. 
Q~ Did you go back to his garage to look at hi~ carY 
A. No, sir. 
Q. Didn't you, as a matter of fact, go back to look at the 
car and examine the injury and take some liquor out of his 
carY 
· A. No, sir, I did not. The :first time I saw the car was 
the next day. 
Q. What time the next day did you see the car-; 
A. I imagine it was around the middle of the morning, 
about ten o'clock. 
page 272 ~ Q. How did you happen to go down to see it 
then? 
A. I carried the mechanic back out there to look at the 
car. 
Q. Why did you carry him Y 
A. He asked me to carry him. 
Q. Was the car in such shape that it wouldn't run of its 
own motive power? 
A. No, I think it would run. 
Q. Yon took your brother in your car down to see the me-
chanic? 
A. We came down town that morning, I reckon about ten 
o'clock or probably earlier, and while we were down town· 
I went down by the garage and took him and he was tell-
ing the mechanic about the condition of the car and asked 
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him something about what did he think it would cost and he 
called up and got the price on the shell of the radiator and 
I think it was $12.50, and then they both thought that was 
rather high. The mechanic said if he could see it probably 
he could straighten the old one and save buying a new one. 
I had to either take my brother back to get it or I had to 
go out there and get it or take the mechanic or somebody,. so 
the mechanic got in the car with me and went after it. 
Q. Why didn't your brother driv.e his car down there in 
the first place Y 
A. I can't tell you. You might ask him that. 
Q. Didn't you ask him that Y 
A. No, sir, and I can't speak for anybody but myseli. 
Q. I want to know if you asked him wll:y he 
. page 273 }- thought it was necessary for you to haul him 
down. 
A. I was merely going down town and he was on the ave-
nue and he rides with me sometimes and I ride with him 
sometimes. 
Q. You brought him down to see the mechanic and then 
brought the mechanic back after the car. Then you went 
sometime or another around to buy the shell in your car. 
A. The mechanic asked me after he decided he could not 
get this straightened if I would mind running him up to Ap-
person and Lee's old place. 
Q. You didn't save th6lt trip after all, did you T You had 
to go back down there again. 
A. I wasn't aiming to save any trip. 
Q. You said a moment ago you were driving to save a trip. 
A. No, I b'eg your pardon. I would have had to go out 
there and park my car and drive his car back down there or 
either take the mechanic and let him drive it. 
Q. What was the n1atter with ,Jack that he couldn't drive 
it? 
A. I can't tell you. I don't know. 
Q. What makes you think you would have had to drive 
it? 
A. If I had went out by myself, 1Ir. Spencer, could I have 
driven two cars 7 . 
Q. If you had taken Jack Henson he could have driven one. 
Why didn't he goT 
page 27 4 }- A. I don't know. 
Q. Didn't you ask him? 
A. No, sir. 
Q. You carried the mechanic out and got the car! 
A. The mechanic drove his car back. 
Q. You drove back 'vith the mechanic? 'l 
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A. I went back in my car. 
Q. Did you carry Jack with you 1 
A. No, sir. 
Q. Why? 
A. He wasn't in my car. I couldn't carry him if he wasn't 
in there? 
Qr. Where was heY 
A. I. don't remember. 
Q. Was there anything to keep Jack frqm attending to his 
carT He was with you the first thne when questioning this 
man about fixing it. 
A. Mr. Spencer, do you find any fault with me accommo-
datino· ._my brother t . 
Q. I am asking you what you did .. 
A. ·WJ1at are you driving atT I am telling you the truth. 
Q. You drove back down there with him? 
A. I went back down town. 
· Q. You "rent back down town after having taken the me-
chanic out to get the car and the mechanic drove Jack's car 
down town and yon accompanied the mechanic to get the 
· parts and finally got the parts and Jack wasn't 
page 275 ~ with you when you got them. 
A. No, sir, he wasn't with me. The mechanic 
was working on the car and I was there and he asked me if 
I would run him up to get the shell and I did it. 
Q. Well, now, that must have be.en pretty late in the day 
by the time you got all of that done. What time was it when 
you got the shell delivered down there and everything ready 
to work on itT · 
A. I would imagine some hour or two had passed. I just 
don't remember.. 
Q. An hour or two had passed Y 
A. He had taken the hood off and the shell off and it had 
been carried up to the Carriage Company on Commerce 
Street and the man had looked at it and decided he could not 
·fix it satisfactorily and then went back and decided to buy 
a new one. I expect it was twelve o'clock. : 
Q. Up to that time you didn't Eluspect anything wrong 
about this injury to J'ack's car or that Jack was in any way 
connected with any offense committed t 
A. No, sir. 
Q. When did you first find out ,Jack was suspected of hav-
ing killed this woman on 5th and Federal? 
A. The first I knew of him being wanted by the police force 
was around three o'clock. · 
Q. You didn't know about it until J\1:r. Wood arrested him 
· in your company? · 
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A. I knew Mr. I-Iarvev and Jacobs had been there. 
Q. Did they tell you what they wanted? 
page 276 ~ A. They said they wanted to see him on some 
business. 
Q. Did you ask them what they wanted f 
A. No, sir. 
Q. They just said it was on business 1 
A. Yes, sir. 
Q. After the officers found this car down at the garage 
didn't you call Crist and ask if the officers had gotten there 1 
A. No, sir. . 
Q. ·You absolutely deny having called up there 7 
A. I called up but didn't ask about the officers. 
Q. What did you call about Y 
A. I asked Mr. Crist if. he bad completed the car. 
Q. Why did you do that? 
A. That was my business. I was interested enough to go 
and get the shell and I just called. 
Q. You hadn't given the man but two hours. 
A. When did I say I called 7 
Q. I asked you if you didn't call about two o'clock while 
}.{r. Torrence was there. 
A. I don't know when he was there. I know I called up 
some time that afternoon around two or three o'clock. 
Q. You told him over the telephone ''I am taking him down 
to polir.e headquarters now''' 
A. No, I a.slred a.bout the car. 
Q. Where did you find Jack to get him. in your car' 
A. Up on Rivermont Avenue. Up at }.{r. Davis' store. 
Q. Where were you taking him when he was 
page 277 ~ arrested? 
A. To headquarters. 
Q. Why did you go do'vn Cabell Street f 
A.. I will try to explain to you. I was parked on Bedford 
Avenue a good little distance from the corner of Rivermont 
Avenue and I was pointed down toward town so I weiJt down 
Bedford two squares to Amherst, out Amherst one square to 
the intersection of Cabell Street and quite naturally I turned 
down Cabell Street to D Street and crossed D Street Bridge. 
If I had come down Rivermont Avenue I would have had to 
back into Rivermont A venue and Clean across Riverm·ont A. ve-
nue or backed in on the right side and drive at an angle to get 
on the right ~ide, or went the way I did until I got to Cabell 
and then one block back to Rivermont, so it was quite natural 
to turn down Cabell Street. It is a smooth street.and has less 
traffic on it than Rivermont Avenue. 
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Q. Davis' store is right on the corner of Bedford and River-
montY 
A. Yes, sir. 
Q. Isn't it the straightest route from there to police head-
quarters to come straight down Rivermont' . 
A. It would have been if I had been parked on Rivermont 
Avenue, but if I had come down Rivermont Avenue I would 
have had to have gone down Bedford to the next square and 
turn around and come back to Rivermont Avenue or gone 
throug·h the way I did go. 
Q. There is hardly any traffic on that street in front of 
Davis' store, is it i 
page 278 ~ By the Court: I think you have pursued that far 
enough. Let's get along. 
RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Henson, do yon recall whether or not when you 
came out of Bibee's store you passed by Davis' store the street 
lights were burning or not? 
A. Yes, sir, they had come on. 
Q. The lights were on. N o,v, I want to ask you if you will 
please tell the jury why you think it was about twenty min-
utes after that that you saw your brother come home. What 
had you done in the meantime? 
A. I had left Bibee's store at seven o'clock and went home. 
I had put the groceries away and come back on the front 
porch and to the best of my knowledge I had been sitting there 
about twenty minutes. I am guessing at that. It might have 
been a little less or a little more. 
Q. That is just a guess Y 
A. That is what I would estimate it as near as possible. 
Q. Were you with your brother in the car at Rivermont 
and D .Street when you took Officer Wood in there with you t 
A. Yes, sir. 
Q. Was anyone else in the car with you Y 
A. Just my brother and myself. 
Q. Did you hear your brother tell Officer Wood that his car 
was at homeY 
A. No, sir. 
page 279 ~ Q. What was said about the car, if anything? 
A. Officer Wood asked him where was his car .. 
He told him it was in the garage. 
Q. Where was the car at that time, do you know? 
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A. At the time Mr. Wood asked him it was at Bryant's 
garage on Jefferson Street. 
Q. It was in a garage 1 
A. Yes, sir. 
Q. Did Officer Wood ask him what garage it was in or 
anything else? 
A. No, sir. 
Q. ·You are positive he didn't tell him it was at home but 
told him. it was in the garage 2 
.A. Yes, sir. 
Q. Do you know how your brother was dressed that night f 
A. Yes, sir, I have already told that. 
The witness stands aside. 
page 280 } LEWI8 HARVEY, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Harvey, what business are you in Y 
A. Coal business. 
Q. Here in Lynchburg t 
A. Yes, sir. 
Q. Do you know J. H. Inge Y 
A. Yes, sir. 
Q. How long have you known him Y 
· A. About six or seven years. 
Q. Do you know his general reputation for truth and ver-
acity? 
A. Yes, sir. 
Q. Is it good or bad Y 
A. It is bad in my estimation. 
Q. From his general reputation for truth and veracity 
would yon believe him on oath 7 
A. No, sir. 
Q. You would not 7 
A. No, sir. . 
Q. Are yon in any way interested in this matter\ 
A. No, sir, none whatever. 
Q. ·You appeared on a summons from the courtt 
A. Yes, sir. 
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By M.r. Spencer: 
Q. You are a friend of Mr. Henson's, aren't you Y 
:·.A. No, sir~ 
Q. You know him Y 
A. I know Mr. Henson. 
Q. How ~long have you known him f 
A. Seven or eight years. I don't know exactly how long 
but somewhere along there. . . 
. _Q. · You say that Inge 's reputation for truth and veracity 
is bad and you wouldn't believe him on oath. Who did you 
ev(lr hear say that 
A. I heard Mr. J. T. Harris and Tom Perkins, both. 
Q. Who are theyY 
A. They worked at Suhling 's where I worked and he 
worked. 
Q. ·Where is Suhling's Y 
A. 13th and Main. 
Q. And J. T. Harris wouldn't believe him on oathY 
A. That is right. 
Q. What was the occasion of his saying thatf 
A. He said he would tell things you conldn 't believe and if 
a man tells something you know isn't right what are you going 
to do about that Y 
Q. If he had no interest to tell an untruth, what about that Y 
A. I don't know whether I would believe it or not. 
Q. You have made up your mind he couldn't tell the truth. 
A. Oh yes, he could tell the truth. Anybody can 
page 282 ~ tell it sometimes. 
· .Q. Anybody can tell a lie sometimes too; can't 
theyt 
A. Yes, sir. 
The witness stands aside .. 
. J. L. BRYANT, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: · 
Q. Mr. ·.Bryant, where do you.liveY · 
A. I live on Cabell Street. 
Q. Here in LynchburgY 
A. Yes, sir. 
Q. What is your businessY 
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A. Carpenter. 
Q. Do you know J. H. Inge! 
A. Yes, sir, I know him. 
Q. How long have you known him t 
A. Mr. Easley, I don't know. Two or three years. About 
three years I think. 
Q. Do you know his general reputation for truth and. ver-
acity 
A. They say it is not good. 
Q. You know it, do you 7 
A. Yes, sir. 
·Q. It is not good' 
A. It is not good. 
Q. From his general reputation for truth and veracity 
· would you believe him on oath 1 
page 283 ~ A. No, sir. . 
Q. Have you any grudge against him or any in-
terest in this matter at allY 
A. No, sir. 
Q. You appeared here under summons from the court! 
A. Yes, sir. 
CROSS EXAliiN.A.TION. 
Of Mr. Spencer: 
Q. You are a friend of :h:l:r. Henson's, aren't you? 
A. Yes, sir, I have worked with him. 
Q. You have kno,vn Mr. Henson a long time? 
A. Yes, sir. 
Q. Been carpenters together t 
A. Yes, sir, but not a great deal. 
Q. Who said you couldn't believe him on oath t 
A. People down at Suhling 's. 
Q. Why? 
A. I don't know why they said they wouldn't believe him. 
Q. Who did you hear say it? 
A. I forget the foreman's name. 
Q. Would that apply to something in which Mr. Inge· had 
no personal interest whatever? 
A. How is that? 
Q. Would you say that about him if he was stating some .. 
thing under oath in which he had no interest whatever? 
A. I don't know whether he would get up and swear to it but 
I know he does lie. I couldn't say he would swear to a lie 
but I know he does lie. 
page 284 ~ The witness stands aside. 
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H. L. KEESEE, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Easley : 
Q. Mr. Keesee, you live here in Lynchburg! 
A. Yes, sir. 
Q. What business are you in Y 
A. Typewriter business. 
Q. Do you know Guy W. Franklin¥ 
A. Yes, sir. 
Q. How long have you known himY 
A. Some three or four years, I suppose. 
Q. Do you know his general reputation for truth and 
veracityY 
A. Yes, sir. 
Q. Is it good or bad Y 
A. It is bad. 
Q. From his general reputation for truth and veracity 
would you believe him on oath Y 
A. I mig·ht believe him on oath if it didn't sound too im-
possible. 
Q. You would have your doubts about itY 
A. I would have my doubts about it but I wouldn't say I 
wouldn't believe him on oath. 
Q. Have you any interest in· this matterY 
A. No, sir. 
page 285 }- Q. Appearing here under summons from the 
court, are you Y 
A. Yes, sir. 
Q. Are you any friend or acquaintance of Mr. Henson's f 
A. No, sir, I never knew him before. 
Q. Never knew him before Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Keesee this young man, Franklin, is a competitor 
or yours, isn't he 7 
A. In a way. 
A. A sort of renegade in the professionf 
A. Yes, sir. 
Q. In other words, he used to work for Remington for, I 
understand, some thirteen years. 
A. I don't know. He came here with them. 
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Q. After he left them and got to drinking whiskey he 
started to cutting prices on you all? 
A. On repair work, yes, sir. 
Q. He will fix a typewriter for five dollars where you all 
~barge seven dollars and a half? 
A.- Along those lines, yes, sir. 
Q. He has acquired a pretty bad reputation with the type-
writer · people Y · 
A. Not only among the typewriter people, Mr. Spencer. 
Q. If it was a matter in which he had no interest at all, no. 
motive whatever for lying, and had taken an oath to a state 
of facts, would you then believe him f 
page 286 } A. Not if somebody else said something differ-
ent. 
Q. That would depend on who the somebody was, wouldn't 
it7 
A. Certainly. 
The witness stands aside. 
0. M. ALLEN, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By J\{r. Easley: 
Q. Mr. Allen, you live here in Lynchburg? 
A. Yes, sir. 
Q. What business are you in Y 
A. Machine operator. 
· Q. What kind of ma~hines? 
A. Some of all kinds practically. 
Q. Slot machines Y 
A. I have got a few of them. 
Q. Do you know Guy W. Franklin? 
A. Yes, sir. 
Q. How long have you known him? 
A. About eighteen m.onths, I reckon. 
Q. Do you know his general reputation for truth and 
veracity? 
A. Well, it is kind of bad, I imagine. 
Q. It is bad! 
A. Yes, sir. 
Q. From his general reputation for truth and 
page 287 } veracity would you believe him on oath 7 
A. I hardly think so. 
Q. Have you ever heard him, Mr. Allen, talk about this 
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case, this Henson matter, about what he knew about it! Has 
he ever talked about it in your presence Y 
A. He made one statement to me. He said he was up here 
'at 5th and _Federal when it happened and again told me it 
was at 5th and Main. 
Q. Told two different tales to you about it Y 
A. Yes,. sir. 
Q. Do you know Mr. Jack Henson here Y 
A. No, sir. 
Q. You don't know him Y 
A .. Just when I see him. 
Q. ·Have you any interest in this matter at allY 
·A.· Not a bit . 
. Q. Appearing here under summons from the court, are 
youY . . 
A. That is right. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. How did they dig you up to come here if you didn't 
know him?' 
A. That is what I want to know. I have been up here two 
or three days. 
Q. You say you are a slot machine operator, or were up 
until some time back. 
A. We have a few slot machines now. 
Q. Here in Lynchburg Y 
page 288 J A. Not in Lynchburg. 
Q. You have known Mr. Franklin for about 
eighteen months Y 
A. Something like that. 
Q. Who did you hear say they wouldn't believe him on 
oathY . 
A. Most everybody you ask anything· about him. 
Q: Why did you go around asking people about him 7 
A. He told them just like he told me, two different tales. 
That is why I wouldn't believe him. 
Q. That is not what you were asked. What do people gen-
erally say about his reputation Y 
A. It's bad. · · 
Q. I am asking you who they were Y 
A. Most everybody around here. 
Q. Where did you meet him? · · 
A .. Well, I met him here in town. 
Q. In a bootlegging joint,· wasn't it Y 
· · A. I ·don't go in those places. 
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Q. Where did you meet him f 
A. I don't recall just where I met him now. 
Q. :You don't recall~ 
A. No, sir. 
Q. Where did you see him? Yon said you have known him 
for eighteen months. 
A. All over the streets, anywhere most, but I ain't seen 
him since this last trial. ·I heard some say he was on the 
City Farm. 
page 289 ~ Q. It has been demonstrated that he was in· 
jail. J;: am talking about where did you ever see 
him. 
A. You see him around on the corner everywhere drunk. 
Q. ·You see lots of people drunl{ who tell the truth, don't 
youY · 
A. Yes, .sir, a whole lot of them. 
Q. Does drunkenness enter into his reputation 7 
A. That counts into it too. 
Q. That counts into his reputation for truth and veracity! 
A. It goes with it, I reckon. 
.The witness stands aside. 
R. A. BARNES, 
having been first duly sworn, testifies as follows : 
DffiECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Barnes, where do you live! 
A. 3410 Wilson A venue. 
Q. What business are you in? 
A. Typewriter business. 
Q. Do you know Mr. Guy W. Franklin? 
A. Yes, sir. 
Q. How long have you known him? 
A~ About five years. 
Q. Do you know his general reputation for truth and 
veracity? 
A. It is not good. 
· Q. From his general reputation for truth and 
page 290 ~ veracity would you believe him · on oath? 
A, No, sir, I would not. 
Q. Do you know Mr. Jack Henson? 
A. No, sir. · 
Q. Are you interested in any way in this case? 
·-A. No, sir. 
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Q. Yon are here appearing under summons of the court Y 
A. Yes, sir. 
Q. Have yon g·ot any personal feeling against Mr. Guy 
W. Franklin? · 
A. None whatever. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. 1\fr. Barnes, you are with the Remington-Rand people, 
are you not? 
A. Yes, sir. 
Q. So was this man, Franklin, for a long timeY 
A. Yes, sir. 
Q. I believe he was with them for about thirteen years. 
A. He was with me between three· and four. 
Q. Worked under yon T 
A. Yes, sir. 
Q. Why did you keep him if he was such a bad character Y 
A. Well, it has been of late years that we knew about .him. 
Q. He got into the liquor habit and wasn't that what was 
the matter! 
A. I don't know. 
Q. Since he left you he has entered into cut-
page '291 ~throat competition and does repair work? 
A. We have known of some jobs he has done, 
yes, sir. · :' , :='""I 
Q. His bad reputation is confined to the typewriter people 
or other people? 
A. It is general. 
Q. Who did you ever hear discuss him besides typewriter 
people¥ 
A. The Commercial Bank. 
Q. The Commercial Mank can't talk, can it f 
A. Mr. MacLeod at the Commercial Bank. 
0. Did he pay his note down theref 
A. No, he did not and they called our office several times. 
Mr. Hillsman with the Seaboard Small Loan. 
Q. Would you say you wouldn't believe anybody on oath 
that didn't pay a note when it came dueT 
A. Well, if they promised they would. If they would catch 
you in your office and say ''you come up here'' and you an-
swer "I will be up rig·ht away" and had no more idea of 
going than anything- and never did report and on different 
occasions such as that I couldn't believe him. 
Q. Wouldn't it be a great difference in a man failing to 
keep an appointment at a bank to pay a note and a man de-
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liberately getting on the stand and taking oath and commit-
ting perjury 7 
A. Well, in telling me things in my office too. 
Q. He wasn't under oath. 
A. No, but he told me things that worked me. up to a 
point that I wouldn't believe anything he did 
page 292 } say. . . 
Q. ·You thinkbecause of those things, your busi-
ness dealings with him and the fact he didn't pay his note 
up at the Commercial Bank, he would get up here and com .. 
mit deliberate perjury in a matter in which he wasn't inter-
estedf 
A. I wouldn't believe him myself on oath. 
Q. That is the basis of your belief, your own personal deal-
ings with him and the fact he didn't pay his note or keep 
his appointment to pay it. 
A. I don't know about his keeping appointments but be-
ing in my business and things he told me he would. attend 
to and different things which he did not do that he· told me 
l1e would do got me so I could not believe him. 
By Mr. Sencer (addressing the court) : I will ask the court 
to strike the evidence based on his personal observations 
and th~ fact he did not pay a note at the bank 
By Judge Campbell: He stated he knew his general repu-
tation. 
By the Court : Let him come back here. 
Q. Do you kno\v anything about his general reputation, 
about what other people say about him except this failure to 
pay the note Y 
A. Yes, sir, I happen to know of other things. There is 
a hotel at Farmville. 
Q. That has nothing to do with it. His paying his debts 
has nothing to do with it. The question asked you is not, 
. is he honest, or does he have the reputation of 
page 293 } being honest, or whether he pays his debts. The 
question asked you is what do other people say 
about his telling the truth. 
A. As far as I have heard it is not good. I can't recall 
just off who those \Vere that I have heard discuss that, 
there were so many of them during his stay in my office, that 
he promised to· attend to things in our business that were 
never attended to. 
Q. That isn't telling the truth, that is breaking a promise. 
That is a very different thing· from telling the truth. Now, 
making a promise and not keeping it is not a good thing to 
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do, just like not paying your debts may not be an honest 
thing to do, but that isn't the question. The question asked 
you is not did he keep his promises, but what did other peo-
ple say about his telling the truth about things .that didn't 
involve his making a promise. . 
A. Judge, I hardly know how to asnwer that question. 
Q. If you don't know how to answer it you are not a com-
petent wi~ness on that point. You are· allowed only to testify 
to the man's general reputation for telling the truth, not for 
paying his debts nor for making· promises and breaking them, 
but for telling the truth about things that have already hap~ 
pened. Now, what do people say about him for telling the 
truth about things that have already happened 1 
K"-' U is not good as far as I know myself in my office. 
Q. I di<;ln 't ask you that. You persist in saying· what you 
know. It isn't a question of what you know except to the 
extent of what you know as based on what other people say. 
Did you ever hear people say he wouldn't tell 
page 294 } the truth t 
A. Yes, sir, I have heard numbers say so, but 
I can't recall any just ~ow. 
The witness stands aside. 
By the Court : I think his testimony, gentlemen, is com-
petent. How much weight to be attributed to it is a ques-
tion for the jury. 
· RONALD WATTS, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By :h{r. Easley : 
Q. Where do you live, Mr. Watts! 
A. 2223 Park Avenue. 
Q. Oity of Lynchburgf 
A. Yes, sir. 
Q. Do you know J. H. Ing·e Y 
A. Yes, sir. 
Q How long have you known him f 
A. About three years. 
Q. Do you know his general reputation for truth and ve-
racity? 
A. Yes, sir. 
Q. Is it good or bad f 
· :. A. ·wen, I wouldn't ·call it very good. . .. · 
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Q. Not very good. Would you believe him . on oath from 
his general reputation for truth and veracity? 
A. No, sir, I don't think I would. 
page 295 } Q. What business are you in 7 
A. Carpenter. 
Q. Are you connected or related in any way wit):t ~{r. Hen-
son! 
A. No, sir. 
Q. Have you ever had any difficulty or grudge against 
Mr. Inge! 
A. None at all. l'Ir. Inge and I have always been good 
friends. 
Q. You are appearing here now under summons of the 
court! 
A. Yes, sir~ 
.... , 
CROSS EXAMINATION. 
By ~{r. Spencer: 
Q. You are a carpenter and a friend of Mr. Henson's? 
A. Well, yes, I guess you would term it a friend. 
Q. A friend and associate of his for a good many years! 
A. I have been knowing him a good many years. 
Q. What is wrong with old man IngeY What does he tell 
lies about! 
A. Well, just whatever you happen to converse with him 
on. That has been my experience. 
Q. You are judging this from your own experien<!e Y 
A. Mine, yes, sir. · 
Q. On your own experience with him! 
A. With him, yes, sir. 
Q. Did you ever hear anybody else discuss him 7 
pag·e 296 } A. Yes, sir. 
Q. Do you think he would deliberately perjure 
hin1self in a matter he was not interested in one ·way or the 
. otherY 
A. Well, I couldn't say that, you know. I have never been 
up against it with him in that form, you know, along that 
line. 
A. Yes, sir. 
The witness stands aside. 
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. W. A. CAUFIELD, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley_: 
Q. Mr. Caufield, you are in business here in Lynchburg, are 
you not? 
A. Yes, sir. 
Q. What business are you inY 
A. Groc~ry business. 
Q. Whereabouts Y 
A. Down on 12th Street 
Q. Do you know Quy W. Franklin Y 
A. No, sir. 
Q. Yon do not know him Y 
A. No, sir. 
Q. You do not know himY 
A. I have heard the name called but I wouldn't know him 
if I was to meet him. 
· Q. You would not know him by sight. Do you 
page 297 ~ know his general reputation for truth and ver-
acity? 
A. No, sir. 
Q. I was informed you did. You don't know anything about 
himf 
A. No, sir. 
Q. Did you tell Mr. Henson that you would not believe him 
on oath? 
A. What man are you talking about. 
Q. Guy W. Franklin, the one-legged typewriter man. 
· A. Oh yes, now I know who you are talking about. 
Q. Do you know his general reputation for truth and 
veracity? 
A. Mighty bad, I understand. 
Q. ·You understand it is mighty bad. Have you ever heard 
any body speak well of him Y 
A. No, sir. 
Q. From his general reputation for truth and veracity 
would you believe him on oath Y 
A. I don't think ·I could. 
Q. That is based on what other people say about him i 
A. Well, and I had some dealings with him. 
Q. Aside from that what do people. generally say about 
himY 
A. I haven't heard many complaints about him. I had a 
little dealings with _him once. 
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Q. That was unsatisfactory! 
A. Yes, sir. 
. . Q. You say you have not heard any good. of 
page 298 } him. Have you heard people talk about him Y 
· A. Not much. 
Q. You have heard some? 
A. A little, not much. 
CROSS EXAMINATION. 
By ~~r. Spencer: 
Q. Your statement, Mr. Canfield, was based on your own 
personal dealings with Guy W. Franklin which were lin-
satisfactory T 
A. Yes, sir. 
Q. Did he beat you out of a grocery bill 7 
A. No, sir, he took my cash register and kept it, not cash. 
register, but my adding machine. 
Q. Took it out to repair it Y 
A. Yes, sir, and had to go and find him and the machine 
both. 
Q. Do yon know Mr. J. H. Inge f 
A. Yes, sir. 
Q. How long have yon known him 1 
A. ·Four or five years. 
Q. Do you know what his reputation is for truth and 
veracity? 
A. His reputation is good. I have had a lot of dealings 
with Mr. Inge. 
Q. You never heard anybody say they wouldn't believe 
him on oathf 
A. No, sir. He always pays his bills. 
Q. Did you ever, in the four or five years that 
page 299 } you have known him, hear anybody say that they 
wouldn't believe the old man on oath t 
A. No, sir. 
RE-DIRECT EXAMINATION. 
;. By Mr. Easley: 
Q. Have you ever discussed with anybody whether he is 
truthful or not! 
A. No, sir. 
Q. You never heard anybody say one way or the other? 
A. No, sir. · . 
Q. You don't associate with Mr. Inge at all, you don't run 
around with him, do you Y 
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A. I boarded at the same place he did. 
Q. You all boarded together? 
A. Him and I boarded at Mrs . .Shepherd's together. 
Q. For how long? 
A. About a year, I reckon. 
Q. How long ago? 
A. It has been about two or three years ago. 
Q. You don't know what he has been doing the last two or 
three years! 
A. Yes, sir, he has been coming to the store and he said 
he was working at the warehouse . 
. Q. Yon haven't been boarding with him or living with him 
or associating 'vith him except when he comes to the store 
to buy something· Y 
A. No, sir. 
The witness stands aside. 
page 300 ~ PAT BRANCH, 
having- been :first duly sworn, testifies as fol-
lows: 
DIRECT EXA~IINATION. 
By Mr. Easley: 
Q. Mr. Branch, where do you work 2 
A. At the Avenue Service Station. 
Q. On Rivermont .Avenue? 
A. Yes, sir. 
Q. Do you know Mr. J. H. Inge Y 
A. No, sir. 
Q. I beg your pardon. Do you know Jack Henson Y 
A. Yes, sir. 
Q. Do you ever do any work for him Y 
A. Yes, sir. · 
Q. Ever do any work on his automobile Y 
A. Yes, sir. 
Q. I wish you would please tell the jury how recently be-
fore the 19th of September you worked on his car. 
A. It was the 7th of September, I believe, the last time I 
wor"ked . on. it. 
Q. What did you do to his car at that time Y 
A. I went over it in general tightening up bolts, getting the 
· squeaks ·out of it. · · · 
Q. I wish you would please state 'vhether or not at that 
time you -had any cut on your- hand from which blood might 
have gotten on the car. 
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A. Yes, sir. 
Q. You didf 
A. Yes, sir, I skinned my hand on his car. 
page 301 ~. Q. Did it bleed? 
A. Yes, sir. . 
Q. You skinned your hand while working on his car. So 
far as you know had the car been washed off since that 
timeY 
A. Not as I know of. 
Q. In going from his home down to'vn is the place you 
work where Mr. Henson would pass by in the car coming and 
going all the time? 
A. Yes, sir. 
Q. Your place of business is between his home and down 
townY 
A. Yes, sir. 
Q. Mr. Branch, please state whether or not Mr. Henson 
was frequently in the filling station with his car. 
A. Yes, sir. 
Q. Do you kno'v 'vhether or not he ever had a Firestone 
tire cover on his spare wheel 7 
A. He did not. 
Q. Did he ever have any kind at all' 
A. Yes, sir. 
Q. What kind7 
A. Had one with a rooster on it. 
Q. Did it have big lettering or Firestone written ·on it 1 
.A. No, sir. it did not. 
Q. Well, along about the first part of September and up 
until the 19th of September was there any tire cover what-
ever on his spare tire? 
page 302 } A. No, sir. 
Q. What had become of the tire cover that he 
did have, the Superior tire cover? 
A. We taken it off. I taken it off rather. 
Q. Do you know when that was Y 
A. About the middle of July. 
Q. About the middle of July? 
A. Yes, sir. 
Q. ~From the middle of July on he had no cover at all on 
that spare tire 7 
A. No, sir. 
Q. Are you positive of that? 
A. Yes, sir. 
Q. Who else works there in the filling station? 
A. Mr. Whitten and Gordon Padgett. 
Q. When you were working around the car, tightening it 
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up, did you work around the front part of the carT 
A. Yes, sir, all over it, underneath and worked on the hood 
too. 
Q. Did you work around the front bumper on the right-
hand sideY 
A. I fooled around the springs. 
CROSS EXAMINATION. 
By Mr. Spencer : 
· Q: Mr. Branch, you say this was on September 7th you 
were working on his carY 
A. Yes, sir. 
Q. That is the time you say you hurt your 
page 303 ~ handY 
A. Yes, sir. 
Q. On September 7th, or about that day what were you 
doing to his carY 
A. Tightening it up. 
Q. Tightening it up all around Y 
A. Yes, sir. 
Q. Did you have the car fiat down on the ground or was 
it up in the airY 
A. In the air and on the ground too. 
Q. In the air and on the ground too. At the time you hurt 
your 1Iand where was itT 
A. In the air. 
Q. Up on one of those things that look like a post that 
pushes the car up and you stand under it to work T · 
A. Yes, sir. 
Q. That is when you hurt your hand T 
A. Yes, sir. 
Q. Where did you hurt your handY 
A. Right on this finger. 
Q. On the third finger of your right-handY 
A. Yes, sir. 
Q. On the nuckle Y 
A. Yes, sir. 
Q. What did you do, just knock the· skin o:ffY 
A. Yes, sir. A wrench slipped. 
Q. How bad did it bleed Y 
A. Well, it bled like any ordinary cut. 
Q. It didn't bleed enough for you to wrap it 
page 304 ~ up. 
A. It should have been wrapped. 
Q. Did blood run down your arm while it was up there Y 
A. No, sir, it was on my finger. 
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Q. There wasn't enough to run! 
A. It run off the end of my :finger. 
Q. How could it run off your :finger when· you had your 
:finger over your head 7 You didn't confine your activities 
to just the right front wheel of the car, did you Y 
A. As much as any part of the car. 
Q. You went all around it tightening the whole carY 
A. Yes, sir. 
Q. Did you see any blood on the car i 
A. I never noticed. 
Q. Did you notice that you got any on the carY 
A. No, sir, I never paid any attention to it. 
Q. Did you flip it so blood would spatter all over it Y 
A. I don't remember. I don't remember flipping it. 
Q. You don't recall working OI}. the bumper? 
A. I don't recall that particular time. As a usual thing 
I do, when I have· the car in the air, rock the car. 
Q. You did not wrap your :finger Y 
A. No, sir, I didn't. 
Q. And blood didn't run back down your arm while you 
were working on the car. 
A. I. just don't pay any attention to those things. 
Q. The situation is this: The blood was spattered all un-
der the end of the car and I want to know if your finger bled 
enough to spatter some eight or ten or twelve 
page 305 r places under that front end of the car and under 
the axle and springs and on the bumper. 
By 1\{r. Easley: There is no evidence there was any ·un-
der the axle. 
By Mr. Spencer: 
Q. There was evidence there was some on the axle. 
A. Well, there could have some blood dropped off but I 
couldn't say how much. 
RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Branch, after yo~ got the car down did you work 
on it some more t 
A. Yes, sir. 
Q. While it was 011 the ground Y 
A. Yes, sir. 
Q. Is it ·or not an unusual thing when blood comes on 
your hand to flip it off or shake it off or throw it off! · 
A. Lots of times a person does that unconsicously. 
---------
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. ·,, .... 
Q. Lots of times you do it unconsciously. 
By ~r. Spencer (interposing): 
Q. Will you please. illustrate to us how you would flip, if 
you were wo~king on the front part of the car, over to the 
leftY 
A. It would depend on the position you were standing. 
Q. You would have to be standing on your head. 
A. No, sir. It would be the natural thing to flip your 
hand out that way. 
page 306 ~ Mr. Easley (continues) : 
Q. Do you know whether you worked on the 
hood of the car! 
A. I did, yes, sir. . 
Q. Was your attention called to it at the time 1 
· _ A. Yes, sir. 
_Q. By whom~ 
A: Mr. Henson. 
Q. In that way did he call your attention to it at the time 7 
A. He said I should wrap my finger up. 
Q. Did you do it 7 
A. No, sir, I didn't. 
Q. You continued working with your finger bleeding! 
A. Yes, sir. 
The witness stands aside. 
F. S. SIMON, 
having been first duly sworn testifies as follows: 
DIRECT EXAMINATION. 
By }Jir. Easley: 
Q. Mr. Simon, where do you live? 
.A. 511 McDonald Street. 
Q. City of Lynchburg t 
A. Yes, sir. 
Q. What is your business? 
A. I take care of the Catholic Cemetery. 
Q. .Superintendent of .. the Catholic Cemetery Y 
A.. Yes, sir. 
Q. Where is that with reference to Davis' 
page 307 ~ storeY 
block. 
A. Right o~ Bedford Avenue about a half a 
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Q. Do you know, 1\tir. Simon what time Davis usually closes 
his store 1 
A. Well, I deal with him and I go there and buy soft 
drinks and tobacco and stuff and would be there when he 
closed. 
Q. How often do you go there in the ·evening? 
.A.. I generally go there mighty near every day. 
Q. You know he usually closes at seven o'clock7 
By Mr. Spencer (interposing·): We object. The witness 
didn't say that. This has been going on all through this 
trial. . · 
By the Court: That form of question was objectionable. 
1\{r. Easley (continues) : 
Q. What time does he closet · 
A. I have been around there and he closed around seven. 
I eat supper and I go and around there after supper. I 
eat supper around six, and generally go around there about 
his closing time. 
Q. Is that your custom 7 
A. Well some nights I miss .. 
Q. But you generally do that. 
By Mr. Spencer (interposing): If the word "generally" 
has come from this witness I haven't heard it. It has come 
from Mr. Easley each time. 
page 308 } Mr. Easley (continues) : 
Q. I 'vill ask you if you generally go there 
practically every day to get tobacco and Coca Colas? 
A. Yes, sir. 
Q. Do you know what time he usually closes 1 
A. I usually g·o over there after supper and hang around 
and it would be around seven o'clock. 
By Mr. Easley (addressing the court) : Your Honor, if I 
may, I will ask this witness while he is on the stand about 
Mr. Davis' reputation as an honest, truthful man. It has 
been indicated there is going to be an attack upon his veracity. 
By the Court: It is always in line to introduce evidence 
as to the general truth and veracity of a witness. When a 
witness takes the stand his reputation for truth and veracity 
is in issue. 
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I :: i 
By Mr. Easley: 
Q. Mr. Simons, how long have you known Mr. Davis! 
A. I have known him ever since he opened the store up 
there. 
Q. Do you know his general reputation in the community 
for truth and veracity! 
A. As far as I always heard and what I know about him 
I have always known him to tell the truth. 
Q. Do you come in contact with people who deal with him 
and have business relations with him around there? 
A. Yes, sir. 
Q. Do you know what the people generally 
page 309 ~ around there say about him Y 
A. It looks like everybody I know gives him 
a good name. · · 
Q. Everybody you know gives him a good name Y 
A. Yes, sir. 
Q. Would you believe him on oath Y 
A. Yes, sir. 
Q. Would you have any hesitation about it f 
A. What dealings I had with him I would. 
Q. I say, from his general reputation for telling the truth 
would you have any hesitation in taking his word on oath¥ 
A. Sure not. . 
Q. You would have no hesitation to believe himf 
A. I never had any reason to doubt him. 
Q. No reason to question it in any way Y 
A. No, sir. 
CROSS EXAMINATION. 
By ~Ir. Spencer : 
Q. You never heard his reputation discussed one way or 
the other for truth and veracity, have you f 
A. No, sir. 
The witness stands aside. 
Note: Then and there court was adjourned at 5 :15 p. m., 
December 18, 1934 until 9 :30 a. m., December 19th, 1934. 
Note: Court met pursuant to adjournment at 9 :30 a. m., 
December 19th, 1934. 
Same parties present as heretofore noted. 
Jack H. ~enson v:. (~ommonwealth of Virginia. 219 
page 310 ~ DUDLEY DAVIS, 
lows: 
having been first duly sworn, testifies as fol-
DIRECT EXAMINATION. 
·By Mr. Easley: 
Q. What business, axe you in, Mr. Davis? 
A. Produce business. 
Q. How long have you been in the produce business in 
Lynchburg? 
A. Off and on for the last twenty-five years. 
Q. Do you know Mr. T. A. Davis? 
A. Yes, sir. 
Q. Do you know his general · reputation for truth and 
veracity? 
A. Yes, sir. 
Q. Is it good or bad? 
A. Good so far as I know. I have called on him for the 
past three years about three times a week and I have always 
found him straightforward in all his dealings. I have never 
found him otherwise. 
Q. Do you know the people he associates with and goes 
with, his business associates f 
A. I know diff~rent salesmen that go there and call on 
him and so far as I know he stands high with them. He 
stand high with all of us. 
Q. Have you ever heard his integrity or truthfulness ques-
tioned in any way, shape or form? 
A. No, sir. 
Q. From his general reputation would you believe him on 
oath7 
page 311 ~ A. ·Yes, sir. I would have no hesitation in be-
lieving him whatever. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. You never had occasion to hear it discussed Y 
A. No, sir. 
By Mr. Easley: 
Q. You never heard anybody question it at all t 
A. I never heard it questioned. So far as I know he is a 
straightforward man . 
. 
The witness stands aside. 
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C. A. WATTS, 
having been first duly sworn, testifies as follows: 
DIRECT EXA~IINATION. 
By Mr. Easley: 
Q. Mr. Watts, I believe you are Deputy City High Con-
stable for the City of Lynchburg. 
A. Yes, sir. 
Q. Do you know T. A. Davis, a merchant in Rivermontt 
A. Yes, sir, I kno'v him. I go in the store there some-
times and see him. 
. Q. Do you know the people around in the community that 
deal there and that know Davis and have business connec-
tions with him? 
A." No, sir, I don't believe I do. 
Q. I don't mean do you know them all, but do you know 
the people in that community. 
A. I may recall a few that I have seen in there. 
page 312 r Q. you do know people who do deal with him t 
A. Yes, sir, I know some. 
Q. Do you know his general reputation for integrity, truth 
and veracity Y 
A. I have never heard it discussed. 
Q. Never heard anybody question itY 
A. No, sir. 
Q. How long have you known him Y 
A. Ever since he has been up there at the store. I can't 
tell you how long that is. 
Q. How long have you held the position you hold? 
A. A little over five years. 
Q. He has been up there almost as long as that, has he 
notf 
A. I just couldn't tell you when Ivfr. Davis went in there. 
I deal with Mr. Liggon most of the time but occasionally I 
go in Mr. Davis' store. 
Q. And you ·never heard anybody question his honesty and 
truthfulness 7 
Q. From his general reputation would you believe him 
on oath? 
.A. I wouldn't have any right to doubt him. 
The witness stands aside. 
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page 313} ·C. F. LAYNE, 
having been first duly slvorn, testifies as follows: 
DIRECT EXAl\fiN.ATION. 
By Mr. Easley: 
Q. Mr. Layne, you live here in ·L~nchhurg' 
A. Yes, sir. 
Q. What business are you in 1 
A. Well, I was in the 'vholesale business for about thirty 
years until about eighteen months ago and had to quit on 
account of my health. I have been sick since then. 
Q. Do you know Mr. T. A. Davis! 
A. Yes, sir. 
Q. I-Iow long have you known him t 
A. I think he bought 1\fr. Hughes out in it will be four 
years next April. I have known him since he opened the 
grocery store and I have sold him groceries. 
Q. Did you have any dealings with him 1 
A. I sold him a good deal of groceries. I have had right 
much business dealings with him. 
Q. Do you come in contact with other people who have 
dealings with him? 
A. Yes, sir, I know a good many of the other city sales-
men who have sold him. 
Q. You come in contact with the same people he comes in 
eon tact with 1 
A. Yes, sir. 
Q. Do you know his general reputation for truth and ve-
racity! 
A. I would think it is good, Mr. Easley. I 
page 314} have never heard anytbing against him at all. 
Q. Ever heard of anybody questioning his word 
in any way? 
A. No, sir, I have not, Mr. Easley. 
Q. From his general reputation for truth and veracity 
would you believe him on oath 1 
A. Yes, sir. I would have no reason not to. 
Q. Would you have any hesitation about it Y 
A. No, sir, I don't think so. 
No cross examination. 
The witness stands aside. 
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l{ENNETH PATTERSON, . 
having been first duly s'vorn, testifies as follows : 
DIRECT EXAMINATION. 
By ~Ir. Easley: 
Q. Mr. Patterson, you are a member of the fire department 
of the city of Lynchburg, are you not~ 
A. Yes, sir, Rivermont station .. 
Q. How far is that from Davis' store? 
A. Slightly over a half a block. · 
Q. Were you at the station there on the 19th of Septem-
ber, the night that this 'voman was killed over here at 5th 
and Federal Streets f 
A. Yes, sir, I was on duty. 
Q. How late were you on dutyf 
A. I was on duty all the time from the morning of the 
18th up until the 21st except for forty-five min-
page 315 ~ utes each meal and an hour for breakfast. 
Q. Please state whether or not you saw Jack 
Henson at any time during the late evening· of the 19th. 
A. Yes, sir. 
Q. What time did you see him f 
A. Around ten minutes to seven, between ten minutes to 
seven and seven o'clock. The exact minute I can't say. 
Q. Behveen ten minutes to seven and seven o'clock you 
saw him? 
A. Yes, sir. 
Q. Where did you see him? 
A. Up at Mr. Davis' store, right at the door, leaning agai·nst 
the door. 
Q. What were you doing up there f 
A. I went in to get a piece of tobacco. 
Q. You went in to get some tobaccof 
A. Yes, sir, Reynold's Sun Cured. 
Q. That was then between ten minutes to seven and seven 
o'clock? 
A. Yes, sir. 
Q. How do you fix the time, ~Ir. Patterson? 
A. Well, on the 19th ,Captain Blanks was off, Lieutenant 
Timmons was on vacation and there were five of us there 
together. I 'vas the third man to leave the station. I can't 
say exactly 'vhat time I left, it was five minutes either way 
of quarter past six and I was on my way from supper and I 
was due back at the station at seven o'clock I was on my 
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way back to the station and I live on Early Street 
page 316 } and came through Bedford and stopped there to 
get a piece of tobacco. 
Q. What time did you get back to the station? 
A. Right around seven o'clock. That is why I said some-
where between ten minutes to seven and seven o'clock. 
Q. You did not get there after seven o 'elock Y You didn't 
get there late that day? · 
A. If I had gotten there late the man would have hollered 
and he didn't holler. That is the reason I say I wasn't late. 
As a rule I am not late. 
Q. Did you go directly from the store, after ,buying your 
tobacco, to the fire station 7 
A. Yes, sir. 
Q. About a half a block distance? 
A. Yes, sir. 
Q. And got there at seven o,.clock? 
A. Something around seven. 
Q. You are sure it was within ten minutes of seven when 
you saw ~fr. · Henson? 
Q. From ten minutes to seven to one minute to seven. 
Q. Are you related to ~fr. Henson in any way? 
A. No way shape or form. I just see him and that is 
all. 
.CROSS EXAMINATION. 
By Mr. Spencer: 
Q. You weren't a witness in the other case, were you? 
A. No, sir. ~fr. Henson asked me what I knew about the 
case and several others did, and some of you gen-
page 317 t tlemen may not know how the Chief is about us 
appearing in court. He doesn't like for us to get 
into court and doesn't like to let us off and told us to keep 
our eyes shut and I asked Mr. Henson not to summons me 
and he didn't not until last night. I am off duty and I expect 
when I get back the Chief will be over there now to raise the 
mischief. 
Q. That will be unfair. 
A. That is what happens. We try to keep out of every-
thing. 
Q. You couldn't be strictly accurate about the time? 
A. From ten minutes to seven until seven o'clock, that far, 
I could be accurate, because a man can't leave the station 
at quarter past six, go to Early Street where I live, eat sup-
per, and of course I sat around there a few minutes, a very 
few minut'es, and played with my baby, and go back up to 
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the station, much ahead of time. All of us sometimes will 
get back ten minutes ahead and five minutes ahead but we 
are never over ten minutes ahead of time. 
Q. You always try to make it ahead of time 1 
A. You better had, yes, sir. 
By the Court: 
Q. What was that you said about the Chief telling you to 
keep your eyes shutY 
A. The Chief had told us to keep out of court. Here at 
one time they were having a good number of wrecks around 
the fire 'station and we were always called into it. In the · 
summer time it is so hot none of us stayed upstairs and after 
meal time we would sit al'ound on the outside and 
page 318 ~ we were always down at police headquarters. I 
have been down there once or twice myself, you 
know, as a witness, and the Chief came out there and told 
us we had better watch ourselves and keep out of it, we were 
not policemen and not to see so much ; that we had better go 
ahead and quit seeing things if we wanted to keep out of 
trouble. 
Q. Who was the gentleman that told you thatY 
A. Chief Rapp told us that. 
Q. Chief of the ]~ire Department 7 
A. Yes, sir. You see we are short of men. 
Q. Is he employed by the City 7 
A. Yes, sir. 
Q. Is he trying to keep order as the rest of us are Y 
A. Yes, sir, I suppose so. 
Q. How is the court going to function if people won't 
come here and tell the truth Y 
A. I don't know. I have no right to ask him about that. 
Q. He has instructed his people not to see anything Y 
A. If there is enough evidence there of other people who 
saw it not to get into it. 
Q. Who is to determine that Y ' 
A. We are, of course. 
Q. You are to pass judgment on the cases that come into 
court and determine them? 
A. Not to pass judgment on the case. That is up to the 
judge or jury .. 
Q. Apparently he tells you that you are to de-
page 319 ~ cide whether there are enough other people to tell 
about it. 
A. He just doesn't want us to be short there. We are short 
as it is. 
Q. He wants the court to be short of the truth. 
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A. I don't know. That is up to somebody else to decide. 
Q. Instructions of the Chief, or no instructions of the Chief, 
if the courts finds you evaded process in coming· here you 
will be punished for contempt. 
A. I knew that. That is the reason I asked this morning 
when Mr. Tyree called me there to send me a summons so 
that I would be in the clear all the way around. I wanted my 
job protected and the right to come here whether the ·Ohief 
said "yes" or ''no~', or what. I just told the Lieutenant at 
the station ''I am going'' and I asked Mr. Coleman to wait 
for me and I came right on. · 
The witness stands aside. 
W. K. WHITTEN, 
having been first duly sworn, testifies as follows: 
DIRECT EXA.J.VIINATION .. 
By Mr. Easley: 
Q. Mr. Whitten, what is your business? 
A. Filling station operator. 
Q. Where is your place of business 1 
A. Rivermont and Cabell Streets. 
Q. The Avenue Service Station t 
A. Yes, sir. 
page 320 ~ Q. Do you know 1\f.r. ,Jaek Henson, the defend-
ant here? 
A. Yes, sir. 
Q. Is he a customer of yours 7 
A. Yes, sir. 
Q. Prior to the 19th of last September was he or not fre-
quently in your place of business 7 
A. Yes, sir. 
Q. Did you see his car there frequently f 
A. Yes, sir. 
Q. You were thoroughly familiar with it 7 
A. Yes, sir. 
Q. Do yon know whether or not he had a Firestone tire 
cover on his spare tire f 
A. No, sir, we took it off sometime before that. 
Q. Sometime before thatf 
A. Yes, sir. 
Q. A.bont what time? 
A. It was along in July. 
Q. Along in ,July you took the cover off that he did have 
on there? 
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.A.. Yes, sir. 
Q . .A.fter that was any other cover put on the spare tire 
at all f 
·A. No, sir. 
Q. He had no cover on it at all since July¥ 
A. No, sir. 
Q. Prior to July what kind of tire cover did he have on it? 
A. He had a tire cover that .was from the Su-
page 321 ~ perior Auto Company. It had some advertise-
ment, used car department, and a rooster on it 
and the words ''Something to crow about''. 
Q. The picture of a rooster t 
A. Yes, sir. 
Q. Was it anything like a Firestone tire cover' Did it 
have any appearance of a Firestone tire cover~ 
A. No, sir. 
Q. It didn't look anything like a Firestone tire cover? 
A. No, sir. · 
Q. Since that time he has had no spare tire cover on it at 
ill! . 
A. No, sir, not as I ln1ow of. 
Q. Are you connected in any way with }.{r. Henson ex-
cept his being a custon1er at your place of business? 
A. No, sir. · 
Q. You are not related to him f 
A. No, sir. 
Q. Where is the telephone at your place of business Y 
A. It is in the right-hand corner as you go in the door. 
Q. How big is that room f 
A. I imagine it is about ten by eighteen feet. 
Q. Is that office open to the public f 
A. Yes, sir. 
Q. Where does the door open into it Y 
A. Rig·ht in the center. 
Q. Is the door kept closed or open Y 
page 322 ~ A. It is kept open during 'varm weather. 
Q. How about in September Y 
A. It depends on the days. Some days we have it open 
and some days we have it closed. 
Q. Is it kept locked or can anybody open it and go in! 
A. It is not kept lock-ed. 
Q. Kept open to the public to come a·nd go any time they 
want toY -
A. Yes, sir. 
Q. Where does the door open to! 
A. It opens to the right. 
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Q. When you step out of the door where do you step to? 
What is right in front of the door? 
A. A drivewav. 
Q. And yo~r tanks are there? 
A. Yes, sir. 
Q. Is that where automobiles drive up at any time, right 
in front of that door? 
A. Yes, sir. 
CROSS EXAMINATION. 
·By Mr. Spencer: 
Q. Just like any other filling station office Y 
A. They are all practically the same. 
Q. Occasionally somebody is in there but perhaps most 
of the time you are on the grou·nd attending to cars? 
A. It is a public 'phone I have there. It is not a pay 
'phone. 
Q. That 'phone is used just occasionally like 
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A. Yes, sir. 
Q. Mr. Whitten, you said he never did have a Firestone 
tire cover? 
A. I think I said he had a Firestone tire cover before but 
he had a Superior Auto tire cover on it. 
Q. Didn't you at the last trial say he did have one on 
there? 
A. I did say he had a. Firestone tire cover. 
By Judge Campbell: He corrected it immediately. 
By the Court: You have no right to testify. 
By Judge Campbell: He has not the right to mislead the 
witness. 
By the ·Court: You have the right to object to his form of 
question but you have no right to testify and ~fr. Spencer has 
a right to ask him if he testified to so and so. Proceed, gen-
tlemen. 
l\{r. Spencer (continues) : 
Q. You, at first said, on the previous trial, he had a Fire-
stone cover Y 
A. I did at first and later corrected that and said that he 
did not have a Firestone tire cover. He did have a tire cover 
which I took off and that was a Superior Automobile tire 
cover and had a rooster on it and that rooster is a red rooster, 
no a white rooster. I think it is a white one. I know it is a 
rooster. 
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Q. You are more clear this time than you were 
page 324 } last time. Why is that¥ 
A. I don't know. There are so many tire cov-
ers in there and I was just thinking of a Firestone tire cover 
at the time. 
Q. So many you might be mistaken about the matter en-
tirely! 
A. No, sir. I am not mistaken about the one he had on 
his particular car. 
Q. He did have Firestone tires on the car? 
A. Yes, sir, I sold him the tires myself. 
Q. Was it your car that he borrowed on the morning after 
this thing happened! 
-A. No, sir. 
Q .. Whose car was itf 
A. ·An attendant at the station. 
Q. Was his name Sales T 
A. Yes, sir. 
Q. Were you there when he borro,ved it f 
A. No, sir. 
By Mr. Easley: 
Q. You say you sell Firestone tires Y 
A. Yes, sir. 
Q. You are interested in seeing the Firestone advertise-
ment on the cover then, are you 1 
A. Yes, sir. 
The witness stands aside. 
page 325 ~ J. F . .SCHAD, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Schad, where do you live! 
A. Lynchburg. 
Q. What business are you in Y 
A. With the Underwood Typewriter Company. 
Q. Do you know Mr. Guy W. Franklin Y 
A. Yes, sir. ' 
Q. Do you know his general reputation for truth and ve-
racity? 
A. Only what I have heard. 
Q. That is exactly what I want. You have heard about 
him and know what people say about him! 
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A. Yes, sir. 
Q. Is his reputation for truth and veracity good or bad 7 
A. Bad. 
Q. From hearing him discussed have you ever heard any-
body say that his reputation was good 1 
A. I don't recall that I ever ·did. 
Q. You don't recall anybody ever saying it was good. From 
his general reputation for truth and veracity would you be-
lieve him on oath? 
A. I don't think I would believe him on oath unless he 
'vould be profited by the statement he made. I think if he 
-s.vere personally benefitted by telling a falsehood under oath 
I believe he would do it. · 
page 326} CROSS EXAMINATION. 
By Mr. Spencer: 
Q. You believe that if he was personally benefitted he would 
tell an untruth perhaps but if he weren't you would take his 
·word on oath7 
A. I would take it u·nder advisement. 
Q. Under suspicion? 
A. Yes, sir. 
Q. He is, in a 'vay, a competitor of yours, isn't he f 
A. More a competitor of my service department. 
·Q. He euts prices on repair work 1 
A. That is his reputation. That is what the boys in the 
repair department say. 
Q. Now, prior to this case coming up, before he became 
a witness in this case and happened to see Jack Henson com-
ing around that corner who did you ever hear discuss his 
reputation? 
A. Well, I couldn't name any individual. 
Q. Weren't they just the boys in the repair department Y 
A. No, several others than typewriter men did say that. 
Q. Prior to this case coming up 1 
A. Yes, sir. 
Q. You don't recall who they were¥ 
A. One I do recall, :.M~r. Brown, at the Virginia Comm~rcial 
College. It seems he gave Franklin a typewriter to sell and 
he came back with a lot of cock and bull story about it and 
I d<;>n't think up until now he has made any return to Mr. 
Brown about the machine. 
Q. Unreliable in his business dealings, you 
page 327 } would say Y 
A. Yes, sir. 
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Q. None of those things had to do with his testimony un-
der oath, did it? 
A. I leave tha.t to so1nobody else. 
Q. Really and truly, l\{r. Schad, you know nothing about 
him except his business dealings and they are unreliable. 
A. Of course in making him unreliable he 'vould make a 
lot of statements that didn't check up or pan out in a truth-
ful manner. 
Q. He has acquired that reputation in recent years. He 
was trusted and was for a long· time an employee of Reming-
ton-Rand GompanyY 
A. Yes, sir. 
The witness stands aside. 
RANDOLPII GILBE.RT, 
having been first duly sworn, testifies as follows: 
DIRECT EXAl\:IIN ... ~TION. 
By Judge Campbell: 
Q. ~1r. Gilbert, wl1at is your business? 
A. Auton1obile mechanic. 
Q. You operate a place in Lynchburg¥ 
A. Yes, sir, on 12th Street. 
Q Q. Do you know 1\fr. ,Jack Henson? 
A. Yes, sir, I know him. 
Q. How long have you known him? 
A. About five or six years. 
Q. During that period have you been doing his work on 
his cars~ · 
page 328 ~ A. Yes, sir. 
Q. On the 19th of September, last, there was 
an accident to Jvir. Henson's car and it was undertaken to 
be repaired on Jefferson Street. Were you in the city at 
that time? 
A. No, sir, I was on my yacation. 
Q. How long has it been since ,you have done any work on 
1\:Ir. Henson's car? 
A. Well, I have done several small jobs recently. It was 
the first of September that I did anything to amount to any-
thing. 
Q. What did you do the first of last SeptCinber to his car? 
A. I lined the brakes first and a few days later I removed 
o·ne of the wheels and repaired the brake again. One of 
them was giving some trouble. 
Q. In your experience as an automobile mechanic is it or 
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not a frequent occurrence that in working about a car with 
wrenches and so forth that mechanics hurt their hands or 
skin their hands and n1ake then1 bleed f 
A. Yes, sir, that happens quite often. 
Q. Do you know of any trucks that the rear end or .the 
gate to a truck would be of sufficient height to strike the head-
lig·ht of a passenger car should it back into it Y 
A. Yes, sir, quite a few. 
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By :Nir. Spencer: 
Q. Mr. Gilbert, you said you worked on the car about Sep-. 
tember the first? 
A. Around the :first part of September. 
Q. And at that time lined the brakes. Did you do any-
thing else to the car? 
A. I don't think I did. I relined the brakes and a few 
days later one of the wheels gave trouble and I removed that 
and repaired the brake and I think that was all I did to it 
before I left. 
Q. You didn't bleed on the car, did you? 
A. Not that I know of. 
Q. What type of truck is it that you speak of that has a 
tail end hang·ing out over the street with the wheels back in 
far enoug·h under it so that it could strike a car without 
hitting the llumper or doing any damage to the fender? 
A. "\V ell, you take fifty per cent of these trucks they stick 
out from three and a half to four feet over the rear wheels 
and almost at the right height to hit the headlights. 
Q. Higher than the headlights? 
A. Just about on the right level. They run anywhere 
from thirty inches to forty inches. 
Q. Thirty to forty inches from the ground Y 
A. Yes, sir. 
Q. Will you take that picture and describe to the court 
and jury bow it would be possible for the truck 
page 330 ~ to do that damage done to that car shown there? 
Understand this, ~fr. Gilbert, it has been testified 
that this car was injured in the manner shown in the picture ; 
that the fender was not scarred, the bumper not bent and no 
injuries to any side of the car 'except right there where the 
headlight is fastened on. That headlight was knocked off, 
the shell bent in and the hood bucked up considerably more 
than is shown in this picture. Will you describe to the court 
and jury in what position a truck would have to be in order 
to do that damage, if it is possible at allY 
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A. A truck would back into that a possibly a forty-five de-
gree angle. 
Q. A fo-rty-five degree angle? 
A. Approximately that. The rear end of the body could 
very easily knock the light off. 
Q. The left side of the corner would have to be backing 
into that car at a forty-fiye degree angleT 
A. I say forty-five degree ang·le, probably more. 
Q. It would be possible to miss the fender and knock the 
headlight off? 
A. ~es, sir. 
Q .. As a matter of fact doesn't the headlight set down lower 
.-than the fender? 
A. No, sir, above if you notice. 
Q. You tell the court and jury that the headlight sets up 
above the fender! 
A. About two-thirds of it is above the level of 
·page 331 ~ the fender. 
Q. How would it be possible to knock that lamp 
off and not touch the fender Y 
A. Your body would be just about the right height to pass 
ov-er the fender. 
Q. Then the first thing it would hit would be the head-
light? 
A. Naturally, unless it hit the radiator. 
·Q. If it hit hard enough it would leave its mark on the 
headlight, wouldn't itY 
A. It would leave a small mark probably. 
Q. Wouldn't it,-understand this, I am asking you a hypo-
thetical question, a question based on the facts proven in 
this case. Here is _the injury shown to be done to this car. 
The headlight was knocked off, the radiator shell bent in the 
manner shown, and the hood was bucked up that way. You 
see a part of the bend in it now. ~he mechanic who fixed 
it testified he had partly straightened that out. Supposing 
a truck had backed in at a forty-five degree angle, in order 
to hit that headlight and knock it off and make that dent 
and bend in the hood it would have to hit it a pretty solid 
blow, wouldn't it? 
A. You see, those light rods are made in an arc and it 
could be that the light was hit probably right at the bottom. 
Q. In order to do that damage it wpuld have had to have 
been a pretty solid blow, wouldn't it? 
A. Not on the light necessarily. 
Q. How would you get the shell of the radiator 
page 332 ~ bent up Y 
A .. The light rod would bend that. 
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Q. Bend it from here all the way down¥ 
A. I have seen them bent all the way back to the radiator. 
Q. Wouldn't that have to put a dent in tlie top part of that 
light, in the upper two-thirds of the light, where the truck 
hit the light? 
A. Just depends on the first blow. If the blow that knocked 
it off snapped it off it wouldn't necessarily ha~e to bend the . 
light so much. 
Q. It would have to bend it some, wouldn't it 1 
A. ]\fore than apt to bend it some. 
RE-DIRECT EXllfiNATION. 
By Judge Campbell: 
Q. Mr. Gilbert, it will be shown that this is the shell that 
was on Mr. Henson's car at the time that it was ·struck and 
that this was the headlight that was on ~fr. Henson's car 
at the time it was struck, with the exception of a new glass 
that has been put into this headlight. Will you please examine 
that and especially the rim that holds the headlight and see 
if you see any marks or scars on it? 
A. Was the reflector replaced, or do you know T 
Q. I think it will be shown that is just like it was. 
A. The light looks like it receiv:ed most of the blow right· 
at the bottom. This has been pulled off of the bolthead. · 
Q. Do you see any evidence of a blow there at 
page 333 } the bottom? 
A. It looks like it· has been hit with something 
solid there. 
Q. Let the jury see t11at dent that is on there at the bot-
tom. 
By Mr. Spencer: I would like for them to look at the whole 
thing. 
By one of the Jurors : 
Q. Ho'v long had this car been used? ' I 
By Judge Campbell: It was a 1931 car. 
By the Juror : It is powerful new looking piece of stuff 
to come off a car that old. It looks newer than that piece 
over there. 
By .Judge Campbell: I don't think so. It just seems to be 
a little more shined. 
-----------~ ~------ ------- ~--
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EXA:NIINATION (Continued). 
By Judge Campbell: 
Q. l\fr. Gilbert, it will be shown that the shell that was on 
the car at that time is this shell. vVill you look, at this s_hell 
and see if you see any marks of that having had a blow on 
. it? 
A. The light rod made this dent across here. 
Q. Where, with reference to this indentation, 'vhich is 
about middle way on the rig·ht-hancl side of this sheii, would 
your lights be lqcated 1 
A. Just a little lower. The rod is in an arc. It wouldn't 
be much more. 
page 334 ~ Q. Was there a light rod that came clear across 
the shell? 
A. Yes, sir. The rod came across and a light on each end 
of that rod and the rod is bolted to the fender. 
Q. In other words, this indentation on the shell was caused 
by something striking the light rod f 
A. The light rod, yes, sir. · 
Q. If it had struck the headlight would that have had a 
tendency to shove the light rod back against that? 
A. No, sir, the light wouldn't stand it. 
Q. vVhat do you mean by the light. wouldn't stand it f 
A. Unless it struck the light at the bottom or near the 
rod you couldn't push the rod back. 
Q. In other words, the rod wouldn't give back into that 
unless you had hit the light near the bottom. 
A. If you had hit the light anywhere near the top it would 
have just dropped off because it is light stuff. 
Q. In other words, you think the blow must have been 
about at that light rod? 
A. Yes, sir, just about the lig·ht rod, right at the bottom 
of the light there. 
Q. Now, if you assume that the blow on the bottom of that 
light, or the rim of the light, was 1nade by a truck backing 
into it would that lower part be in the position qf this bend 
in the shell or not? 
A. It is possible for it to be. You see, all these trucks 
have a tail gate. 
Q. I am not talking about the tail gate. I mean 
pag·e 335 } this: Suppose you place the light in its proper 
position and show the jury just where your lights 
would be fastened. 
A. Just about there (indicating). 
Q. So then the blow here was on your ligl1t rod? 
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A. Yes, sir. The bottom of the truck backed right in there 
and hit the rod. 
By Mr. Spen~er: How ~an this man testify to any such 
state of facts as that 1 He is describing how a truck did do it. 
By the Court : He is not undertaking to tell what took 
place. 
Q. That is the rod that runs across the radiator? 
A. Yes, sir. · 
Q. You think those dents in the raditor shell were made 
by something striking either the lamp or. the rod pressing it 
back against the radiator shell 1 · 
A. Yes, sir. 
By Judge Campbell: .And striking it at the bottom of the 
light, he said. 
Q. In other words, you have testified, I believe, that that 
blow on that shell ~ould not have been made by something 
striking up higher on the light. 
A. It would have to hit the bottom of the light or the rod. 
By the Court : 
Q. Why? 
A. If you hit the light up here at the top it will just push 
off. It is fastened very lightly and it wouldn't 
page 336 ~ take much to push the light off and the rod would 
stay intact. 
Q. Your idea is it would take less force to push the light 
off than to push the rod back 1 
A. Yes, sir. 
Judge Campbell ( ~ontinues) : 
Q. In other words, your idea is that the blo'v that struck 
struck on a level with the dent on that shell? 
A. On the shell and on the bottom of the light also. 
Q. Could that dent have been made on the bottom of the 
headlig·ht by an automobile striking a person on the head-
light? 
A. I don't see how it could. 
R.E~CROSS EXAMIN ... -\TION. 
·By J\1:r. Spencer : 
Q. Why don't you see how it could? 
A. I don't believe a person could get in between there. 
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Q .. How could an auton1obile get in between there if a 
person couldn't get in there 1 
A. A truck body is not as thick as a person. 
Q. Most of them I ever sa'v were bigger than a person. 
A. The thickness of a board is what I am talking about. 
Q. ~{r. Gilbert, you have indicated this light was setting 
on a rod and fastened on right here. There is where the 
rod comes along. What is this hole fort 
A. For your light wiring·. . 
Q: Those wires come rig·ht into the bottom of itY 
A. Yes, sir. 
page 337 ~ Q. A third of this headlight was down below 
the fender? 
A. Yes, sir. 
Q. How would it be possible for the tail board of a truck 
to hit up under there and make that dent and not hit the 
fender of the carY 
A. You see what it did to the shell. 
Q. You said the rod itself did that. 
A. That is right. 
Q. That is where the rod came along. 
A. Something had hit the rod and knocked it back against 
there and made that dent and you could very easily back in 
at a forty-five degree and you would have only about a 
foot of surface. 
Q. And hit that light? 
A. The truck would hit the bottom of the light and the 
rod. 
Q. It is testified here that this light was knocked entirely 
off. 
A. It is possible to knock it off. 
Q. What would have put the dent in the shell 1 
A. Your light rod. 
Q. The light rod would put all that dent in there Y 
A. Yes, sir, it would have to. 
RE-R.E-DIRECT EXA~fiNATION. 
By Judge Campbell: 
Q. Now, Mr. Gilbert, there is just a rough sketch there of 
a car and a truck. We will call this the car and that the 
truck. Please explain if that is what you mean 
page 338 ~ when you say that they could back in there at an 
ang·le. 
A. This is the front. The truck would come in from this · 
side if you were parking it. It would be natural that this 
body would be over this way, especially if you cut too short. 
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Q. In other words, that could easily be done if they backed 
in on a car at an angle. 
A. On an angle, yes, sir. 
Q. And not hurt the fender which was right by it¥ 
A. Yes, sir, I have seen that happen a number of times. 
RE-RE-CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Suppose, J\{r. Gilbert, that this represents the truck 
headed along Wise Street, and this car parked parallel to 
the curb and the other car comes in and parks in behind it 
with the right-hand side up to the curb and a truck was try-
ing· to get out. Which way 'vould the truck back? 
A. Sometimes you have to back up and pull up several 
times before you can g~t away from the curb. 
The 'vitness stands aside. 
J. E. HUGHES, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. J\{r. Hughes, do you live here in Lynchburg? 
A. Yes, sir. · 
Q. Are you in any business at present 7 
A. No, sir. 
Q. You are retired~ 
page 339 ~ A. Yes, sir. 
Q. You were formerly in business here~ 
A. Yes, sir, I sold out to Mr. T. A. Davis in April, 1931. 
Q. That is his present stand at the corner of Rivermont 
and Bedford Avenues? 
A. Yes, sir. 
Q. How long· have you kno'\V~ ~Ir. Davis? 
A. I have known him since about January, '31. 
Q. You know his general reputation and standing in the 
community for truth and veracity? 
A. I think so . 
. Q. Is it good or bad? 
A. It is good. 
Q. From his general reputation for truth and veracity 
would you believe him on oath? 
A. I certainly would. 
Q. Do you come in cO'ntact with the people who come in 
------------------------- ----------
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contact with him? That is, do you know the people who know 
him? 
A. Right much, yes, sir. 
Q. Do you kno\v Frank ~IcDaniel also? 
A. Yes, sir. He \vent to work for me in '28 and worked 
until I sold out to ~f r. Davis April 1st, 1931. 
Q. Do you know his general reputation and standing in 
the community? 
A. I do. 
page 340 ~ Q. For truth and veracity? 
A. ldo. 
Q. Is it good or bad f 
A. It is first class. 
Q. Would you have any hesitation on believing him on oath! 
A. None whatever. 
Q. Are· you in any way interested in this matterY 
A. No, sir,· I am not. 
Q. I believe you did go Mr. Henson's bond for him. 
A. Yes, sir. . 
Q. Are you any kin to him f 
A. No, sir. 
CROSS EXAMINATION. 
By ~Ir. Spencer: 
Q. You are a friend of long standing of Mr. Henson's, 
aren't you? 
A. I am a friend to everybody. 
Q. Go everybody's bond for five thousand dollars? 
A. No, not everybody. 
Q. But you did go his bond, didn't you Y 
A. Because I thought he was innocent I went on it. 
Q. You still are his bondsman? 
A. Yes, sir. 
The witness stands aside. 
I..J. J. DTJFFNER, 
having been first duly s·worn, testifies as follows: 
DI!RECT EXAMINATION. 
Bv ~fr. Easley: 
"' · Q. ~{r. Duffner, you live in Lynchburg? 
page 341 ~ A. Yes, sir. · 
Q. Wl1at business are you in? 
A. Tailoring business. -
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Q. How long have you been in that b~siness Y 
A. Twenty-six years. 
Q. Here in Lynchburg Y 
A. Yes, sir . 
. Q. Do you know Mr. T. A. Davis? 
A. I do. 
Q. How long have you known him? 
A. For the last two or three years. 
Q. Do you know his general reputation for truth and ve-
racity? 
A. I do. 
Q. Is it good or bad? 
A. It is good. 
Q. From his general reputation would you believe him on 
oathY 
A. I would. 
Q. Would you have any hesitation about itY 
A. None whatever. 
Q. Are you related to him or ~~r. Henson in any way~ 
A. None at all. 
Q. Any interest in this matter? 
A. None 'vhatever. 
page 342 ~ OR.OSS EXAMINATION. 
By ~{r. Spencer: 
Q. Do you live out in that neighborhood, Mr. Duffner? 
A. I do. 
Q. You never had occasion to hear Mr. Davis' reputation 
discussed one way or the other for telling the truth, have 
you? 
A. I have been dealing there for a number of years, ever 
since I have been living in Rivermont. 
Q. He was not running that store for all that time. 
A. No, but he has got a general reputation out in that 
neighborhood for honesty. 
Q. The fact that a man's reputation for truth and veracity 
has not been questioned is worth something but I asked you 
the question, did you ever hear it discussed. 
· A. Yes, sir, I have, in speaking about the general stores 
out there. That is one of the reasons I deal there because 
I think he is honest. 
Q. You think he is honest? 
A. I do. 
Q. Yon weren't asked that question. 
A. That is a part of a man's reputation. 
Q. I am talking about his reputation for telling the truth. 
----·------ -----
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A. If I didn't think he was honest and telling the truth I 
wouldn't have any dealings with him. 
RE-DIRIDCT EXAlltiiNATION. 
By Mr. Easley: 
Q. Mr. Duffner, do you also know 1\{r. Frank McDaniel? 
A. Yes, sir. 
page 343 ~ Q. You come in contact with people who know 
him? 
A .. Yes, sir. 
Q. Do you know his reputation for truth and veracityY 
A. Yes, sir, it is good. 
Q. Would you believe him on oath' 
A. I certainly \Vould. 
Q. Would you have any hesitation about that~ 
A. None whatever. 
The witness ~tands aside. 
R. L. AMONETTE, recalled. 
EXAMINATION. 
By Mr. Easley: 
Q. Mr. Amonette, I believe you are in the grocery busi-
ness on Rivermont A venue. 
A. Yes, sir. 
Q. Do you know Mr. T. A. Davis? 
A. Yes, sir. 
Q. How long have you known him Y 
A. I have been knowing him ever since he went in busi .. 
ness up there and joined our Quality Service Store organi-
zation. 
Q. Do you come in contact with the same people he does? 
A. I have come in contact with him in our organization 
practically every week. Then him and I have discussed from 
time to time about credits and about different runs of busi-
ness. 
Q. You come in contact with the other associ-
page 344 ~ ates in that organization who come in business 
contact with him? 
A. Yes, sir, every week. 
Q. Do you know his general reputation for truth and ve-
racity? 
A. It is good. 
Q. Have you ever heard anybody question it in any way? 
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A. I have not. 
Q. From his general reputation for truth and veracity 
would you believe him on oath¥ 
A. I certainly would. 
Q. Would you have any hesitation about it7 
A. Not any whatever. 
Q. Do you know Mr. Frank I\IcDaniel1 
A. I do. 
Q. How long have you known him 1 
A. I have known him longer than I have Mr. Davis, right 
much longer. 
Q. About how long have you known him? 
A. I have been knowing him for about six years. . 
Q. Do you know his general reputation for truth and ve-
racity? 
A. I certainly do. 
Q. Is it good or bad T 
A. It is good. 
Q. Would you have any hesitation m believing him on 
oatht 
A. I would not. 
Q. You both do competitive business in a way out in the 
same community~ 
page 345 ~ A. Yes, sir. 
No cross examination. 
The witness stands aside. 
RAYMOND SALES, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Sales, what is your business? 
A. I work in the Lynchburg Foundry. 
. ;. ~ 
> 
Q. On the 19th of last September where were you em-
ployed? 
A. I was employed at the Lynchburg Foundry but work 
was slack at the foundry and I was working at the Avenue 
Filling Station extra. 
Q. In your ·spare time you were working at the A venue 
· Filling Sfation on the corner of ·Cabell and Rivermont? 
A. Yes, sir. 
Q. That is the station run by Mr. Whitten? 
A. Yes, sir. 
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Q. Were you there when ~1:r. L. H. Stevens was in there and 
'vhen Mr. Henson was in the filling station there! 
A. Yes, sir. 
Q. Was anything said about borrowing your car there Y 
A. Yes, sir. He borrowed it after he came out of the fill-
ing· station office. · 
Q. Were you on the ground there? 
A. Yes, sir, I was out on the drive. 
Q. Mr. Stevens was there then? 
pag·e 346 ~ A. Yes, sir. 
Q. While he was there was anything said about 
any money in bank by Mr. Henson f 
. A. Mr. Henson was running on his foolishness and asked 
me if he could use my car; that he wanted to come down town. 
He said, "If you are scared for me to use the car I have a 
bank book for twenty-nine hundred dollars"· 
Q. He said that in a laughing and joking manner? 
A. Yes, sir. I told him I wasn't afraid of him not coming 
back and I didn't want his bank book. 
Q. You told him you didn't w~nt his bank bookY 
A. That is right. 
Q. That .:was all said in a joking wayf 
A. Yes, sir. 
Q. You knew him very well, did you not f 
A. Yes, sir. 
Q. Did he appear to be nervous or excited or drunk or any-
thing unusual? 
A. No, sir, just like he always was. 
Q. Just perfectly normal f 
A. Yes, sir. 
Q. Were you there when he brought your car back laterf 
A. Yes, sir. 
Q. About how long after that was it before he came back f 
A. I imagine around twenty-five or thirty minutes. 
Q. Was anyone with him? · 
A. Mr. Bryant was with him. 
Q. J. L. Bryant f 
A. Yes, sir. 
page 347} Q. When he came back there was Mr. Stevens 
there? 
A. Yes, sir, I think he was. I couldn't say for sure. 
Q. What happened when they brought the car back theref 
Was anything further said or any conversation carried on Y 
A. When he came back he was running on with me and 
telling me my car ran better than his and he told me if I 
charged him anything I could get some gas there and have 
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.it charged to him and I told him I didn't charge him any-
thing. 
Q. And that was allY 
A. Yes, sir. 
Q. Did he stay there ot leave Y 
A. Him and Mr. Bryant went on up the street. 
Q. Do you know whether Mr. Stev:ens was there at all 
when he came back Y 
A. I don't remember. I couldn't say whether he was or 
wasn't. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. You say Mr. Stevens was there when he borrowed tlie 
carY 
A. Yes, sir. 
Q. Where was Mr. Stevens f 
A. He was in the building. 
Q. Where were you 7 
A. I was out on the drive. 
Q. Where was Mr. Henson 1 
A. When he borrowed my car he came out on the drive. 
Q. Mr. Stevens was inside of the house talking over the 
'phone, wasn't he? · 
page 348 r A. The last I saw of him in there he was getting 
him a glass of water. 
Q. Henson said to you that if you had any fears about his 
using his car he had twenty-nine hundred dollars in the bank 
and would let you hold the bank bookY 
A. He said, "here is my bank book for twenty-nine hun-
dred dollars''. 
Q. Did he say anything about things were getting too hot 
for him around here? 
A. No, sir. 
Q. Did he say anything about fixing to withdraw the money 
and leave town for a while Y 
A. No, sir. 
Q. None of those things were said 7 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. I will ask you this : When he came there the first time 
was anyone with him? 
~-~~------~---- ---~--~ ----
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. A. T never paid no attention to him to see whether Mr. 
Bryant was with him or not. 
Q. But lfr. Bryant was there with him when he asked for 
the cart · 
A. Yes, sir. 
Q. And left there with him f 
A. Yes, sir. 
Q. And came back with him Y 
A. Yes·, sir. 
page 349 ~ RE-CROSS EXAl\1INATION. 
By Mr. Spencer: 
Q. What did Henson say he wanted with your car f 
A. He . said he was going down town to the garage ; that a 
truck had backed into his car. 
Q. Going down town to see about his carT . 
A. Yes, sir, he said a truck backed into it and I believe 
bent his headlight. · 
Q . .And he was gone about twenty-five minutes Y 
A. Twenty-five or thirty" minutes. I couldn't say exactly 
how long. 
RE-RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Was that statement made out in the public where any-
body could hear it Y 
A. Yes, sir. 
Q. ·was there any attempt to conceal the fact his car was 
in the · garage being fixed Y 
A. I was on the drive putting grease in the differential of 
a car and he came out and asked me about it. 
Q. A public place right out on the street. 
A. It _didn't lo9k like he was trying to keep it any secret. 
The witness stands aside. 
page 350} J. L. BRYANT, _ 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. E~sley: . 
Q. Mr. Bryant, were you with Mr. Henson at the Avenue 
Service Station a little after twelve o'clock or around twelve-
thirty o'clock on September 20th Y 
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A. Yes, sir .. 
Q. Did you go with him down townY 
A. Yes, sir. 
Q. Wait a minute. I want to ask l\{r. Sales one more ques-
tion. 
MR. SALES (recalled}. 
Q. Do you, Mr. Sales, know anything about 1\{r. Henson 
using the telephone when he came there to your place of 
business? Do you know how he happened to use it' 
A. Yes, sir, there was a number left for him. 
Q. Who took that number1 
A. I did. 
Q. Did you tell him about itf 
A. Yes, sir. 
Q. When you told him the number that was left for him 
to call what did he do? 
A. He went in there and picked up the telephone. 
Q. Was the door open 1 
A. Yes, sir. 
Q. That is a public place there' 
A. Yes, sir. 
page 351 } By the Court : 
Q. Mr. Sales, do you recall what that number 
was? 
A. No, sir, I do not. 
Q. Do you know who it was calling 1 
A. It sounded like a lady's voice but I couldn't say it was. 
Q. You don't know who it was calling? 
A. No, sir. 
Q. You have no recollection of the numberf 
A. No, sir, I do not. 
By 1\fr. Easley: 
Q. Did you make any memorandum of it? 
A. I put it on a piece of paper on the side of the wall and 
whether it is still there now I don't know. 
Q. After you gave the number you didn't pay any further 
attention to it Y 
· A. No, sit, I didn't pay any further attention to it. 
By Mr. Spencer: 
Q. It was a lady's voice1 
A. I can't say it was because I don't know. 
Q. ~Can't you tell a woman's voice from a ma·n's? 
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A. A lot of people's voices sound different. 
By the Court: . 
Q. Didn't you say just now you thought it was a lady's T 
A. I said I thought it was a lady but I couldn't say it was. 
The witness stands aside. 
page 352 ~ J. L. BRYANT, 
recalled. 
EXAMINATION (continued). 
By Mr. Easley: 
Q. }fr. Bryant, when you got to the service station about 
what time was it 
A. Around twelve. I don't know exactly what time it was, · 
but around twelve I thinlr. 
Q. You didn't notice the time particularlyY 
A. No, sir. 
Q. Did you hear anything said about a telephone call or 
anything of that sort T 
A. No, sir. 
Q. Did you hear any message given Mr. Henson to call a 
telephone number? . 
A. No, sir, I never heard anything about the telephone. 
Q. Did you see Mr. Henson go in the office Y 
A. vVell, he was in the office there. 
Q. Where were you when he went in the office? 
A. I was in there at one time but I don't know whether I 
was in there at the time being. 
Q. You did not see him telephoning Y 
A. No, sir. 
Q. ·You don't know when he telephoned Y 
A. No, sir. 
Q. Did you see Mr. L. H. Stevens in the office Y 
A. No, sir. 
Q. You did not see him there at aliT 
A. If I did I don't re·member him. 
Q. Were you present when Mr. Henson asked 
page 353 ~ about borrowing the carT 
A. Yes, sir, I was on the drive when he asked 
him about about the car. 
Q. You heard him ask Mr. Sales to lend· him his car? 
A. Yes, sir. 
Q. What was said Y 
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A. I don't remember exactly what was said. -He said some-
thing about going to town and he would be back in a few min-
utes and asked me if I wanted to go down and I said, ''Yes, 
I will go with you n. · 
Q. Did you hear him say anything about a bank book f 
A. I couldn't say because I don't remember. 
Q. ·You didn't see 1\tir. Stevens in the office at allY 
A. I never remember seeing Mr. Stevens until the other 
day. · 
Q. You went down town with Mr. Henson? 
A. Yes, sir. 
Q. Did you come back with him 7 
A. Yes, sir. 
Q. Did you see Mr. Stevens around there when you came 
back? 
A. I don't remember ever seeing him except the other day 
up here. He could have been there and I just didn't see 
him. 
Q. If you saw him you didn't recognize him. 
A. No, sir. 
page 354} CROSS EXAMINATION. 
By Mr. Spencer : 
Q. Where did you and Mr. Henson go together Y 
A. To a garage on Jefferson Street. 
Q. Down to Bryant's garage? 
A. Yes, sir. · 
Q. Are you any kin to that Bryant Y 
A. No, sir. 
Q. You are a carpenter, the same gentleman who would not 
believe Mr. Inge on oath Y 
A. Yes, sir. I never got out of the car down there. 
Q. You went down to the garage Y 
A. Yes, sir. 
Q. · How long did he stay in there? 
A. Just a few minutes, I think. 
Q. Then came out and returned the carY 
A. Yes, sir .. 
Q. That must have been somewhere between twelve thirty 
and quarter to one. 
A. I think it was around that time. I just don't remem-
ber. I never paid any attention to that time. 
Q. But you imagine it was around twelve-thirtyY 
A. It might have been even later than twelve-thirty. 
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_RE-DIRECT EXAMINATION. 
By :Mr. Easley: 
,. 
Q. Was there anything about 1\{r. Henson's demeanor 
indicating that he was excited or nervous or worried about 
anything? 
A. No, sir, I never seen anything wrong at all. 
page 355 } Q. Seemed to be perfectly normal and usual! 
A~ He didn't seem worried or excited at all. 
I didn't see any difference in him at alL 
The witness stands aside. 
TERRY BROOI{S, 
ha.ving been first duly sworn, testifies as follows: 
DIRECT EXAi,1INATION. 
By Mr. Easley: 
Q. Your name is Terry Brooks~ 
A. Yes, sir. 
Q. Do you kno.w Guy _W. Franklin 1 
A. Yes, sir. 
Q. Do you know Mr. Jack Henson 1 
A. Yes, sir. 
Q. It has been testified by Mr. Franklin here that he fre-
quently met l\Ir. Henson in your place. 
A. He ain't never met him at my place. 
Q. He never has f 
A. Not to my knowing. 
Q~ You stay there regularly? 
A. Yes, sir, I stayed there regularly. 
Q. He said he met him fifty times there T -
A. ·Franklin never has been to my house that many times. 
By Mr. Spencer : I don't think Franklin said anything 
about the number of times. He is putting him with saying 
fifty times. 
By the Court: I have no recollection one way 
page 356 } or the other. 
By l\Ir. Easley: I will leave it to the jury.· · 
- By the Court: You will have to do it. 
Mr. Easley (continues): 
Q. Did you say he never was in your placeT 
A. I never saw him meet Jack Henson there and I wa~ 
there every time Jack came there. 
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CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Jack Henson did come to your house frequently, didn't 
he7 
A. Yes, sir, he has been there a great many times. 
Q. •Franklin has been there a good number of times 1 
A. Every time he came he was so drunk he didn't know 
who he met. 
Q. When did you get out of the ·bootlegging business? 
A. I was tried and fined for having some home brew and 
I quit. 
Q. Franklin said h~ came to your house for that very pur-
pose. 
A.· Every time Franklin came to my house he was so 
drunk I didn't want him around, or was dodging the law, and 
I told them Franklin didn't live there·, the Bedford Law came 
after him, and finally I kicked him out and told him to stay 
out of my house; that every time he came the law was look-
ing for him. · 
Q. You didn't fancy having him around. 
page 357 ~ A. No, sir, because I didn't have anything for 
them to do. 
Q. You deny that was your business certainly up until re-
cently? 
A. Yes, sir, I used to sell some home brew. 
Q. It is a fact you sold Henson and Franklin Y 
A. No, I never sold Henson anything. J\.fe and Henson 
worked together twenty-five years ago and he married my 
first cousin. 
The witness stands aside. 
E. W. CRIST, 
recalled on his former oath, testifies as follows: 
EXA~IINATION. 
By Judge Campbell: 
Q. Mr. Crist, I believe you testified on yesterday that 
Henson's car was brought down, or you brought it down, to 
your place on Jefferson Street. 
· A. Yes, sir. 
Q. Do you recognize this shell here and this headlight? 
Take them and look at them. 
A .. Yes, sir, they are the same ones as far as I can see. 
Q. That is the same headlight that was on there. Did you 
talre the light off of 1\{r. Henson's car this morning? 
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A. No, sir,_ I did not. 
Q. Do you know who did t 
A. I just took it off the back of the car this 
page 358 ~ morning. 
Q. Sometime ago another case was tried here. 
Did you take it off that timet 
A. Yes, sir. 
Q. Is that the same headlight Y 
A. Yes, sir. 
Q. Can you identify it by any breaks or marks on it as 
being the came headlight that was on Henson's car on the 19th 
day of September when it was carried to your garage! 
A. ·Yes, sir. That place is where I bent it back getting 
it back, getting that bolt back in. 
Q. There isn't any question in your mind that that is the 
same one that was on his car at that time! 
A. No, sir. 
Q. Now, look at that shell and tell the jury whether or not 
that is the same shell that was brought to your place that 
morning? 
A. Yes, sir, that seems to be the same shell. 
Q. Now, in comparing the newness of the shell and the light 
it has been suggested here by one of the jurymen that. the 
light looked mighty new for a 1931 model. What is the con-
dition of Mr. Henson's carY 
A. It seems to be in pretty good shape. 
Q. Has it been well kept or not Y 
A. It seems to be well kept. . 
Q. Does that, in point of newness,-does this headlight 
that you have got in your hand correspond with the other 
headlight that is on Mr. Henson's carY 
page 359 ~ A. Yes, sir, I think so. 
Q. Did yon take this other headlight off of Mr .. 
Henson's carY · 
A. Yes, sir. 
Q. In comparing the newness of the two do they look about 
the same¥ 
A. I would think so. 
Q. Have they both got the same· identification marks on 
them! 
A. Yes, sir. 
Q. Do they both appear to be lights of the same make 
and a bout the same condition? 
A. Yes, sir. 
Q. You took this one off of Mr. Henson's car this· morn-
ir.g, did you Y 
A. Yes, sir. 
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Q. The other light is the right-hand light and you can tell 
from these breaks on here that it is the same headlight 
that you took off of that car? 
A.. Yes, sir, it is obliged to be. 
Q. Is it in the same condition now that it was when you 
took it off in the garage? ' 
A.. Yes, sir, it appears to be in the same condition. 
By the Oourt: 
Q. Did you ever work on that car before? 
A.. Yes, sir, I had worked on it out at Mr. Gilbert's. 
page 360} CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Do you know whether that dented place on the bottom 
was there before or not? · 
A.. I couldn't say. 
Q. As a matter of fact, any blow that would hit that lamp 
from any direction hard enough to knock it completely off 
would very easily put that dent in the·re. Isn't that fairly 
soft metal 7 · 
A. I don't think so. I think that is tolerable hard. 
Q. What kind of metal is it? 
· A.. It is some kind of white metal. I don't know the name 
of it. 
Q. Aren't those headlight notoriously of soft metal which 
can be bent easily? 
A. It looks to me that would have to be hit pretty tolerable 
· hard. It conldn 't be just dropped and bent. 
Q. You mean to say if I dropped it it wouldn't knock a dent 
in it? 
A. I don't think that it would. 
Q. If it hit somebody going thirty or thirty-five miles an 
hour, a person weighing 120 or 130 pounds that would easily 
put that dent in there wouldn't it f 
A. I wouldn't like to say. 
Q. You don't know? 
A. No, sir. 
Q. That headlight, Mr. Gilbert, when it sets in its proper 
place is about a third below the fender! 
A. As well as I remember it is about like that. 
page 361 ~ Q. Take one of the pictures and look at it from 
the side. · 
A. The pi~ture shows it is a little below the fender. 
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By Judge Campbell: · 
- Q. Mr. Gilbert, does that mean. it is behind the fender! 
A. No, sir, it does not. . 
Q. Could a blow come in from the side and just miss the 
fender and hit down below there~ 
A. I don't think it could just right on the bottom. 
Q. Y.ou mean it would have to hit the fender! 
A. If a truck was backing in on it, as I said before, it 
would have to come from the inside, not from the outside. 
Q. It. could not do it by coming at an ang·le Y 
A. About a forty-five degree -or something like that. 
Q. Could a truck backing· in there miss that fender and still 
hit the light con1ing in there at an angle Y 
A. It seems tba t it could. 
Q. Of course it could. 
By Mr. Spencer: 
Q. Now, the truck would have to hit it somewhere on the 
side, wouldn't it, to knock it off, or if it didn't hit it on the 
side it would have to go in and hit the reflector, wouldn't itY 
A. It seems so. · · 
Q. Where is it going to hit it to put that dent in it? Just 
tell us how. 
A. The only way I see is for it to be done on 
page 362 } an angle. 
Q. It would have to be coming up from the bot-
tom. 
A. Yes, sir. 
Q. Isn't this dent between this piece and the fender? 
A. It is between the mooring post and the fender, yes, sir. 
The witness stands aside. 
REID BALDOCK, 
having been first duly sworn, testifies as follows: 
DIREOT EXAMINATION. 
By Mr. Easley: 
Q. Mr~ Baldock, where do you live1 
A. Here in Lynchburg. 
Q. Are you in business here Y 
A. Yes,. sir. · 
Q. What business are you in 7 
A. Grocery business on Rivermont Avenue. 
Q. Close to 1\fr. T. A. Davis' storeY 
A. Yes, sir. 
Q. Do you know Mr. T. A. Davis! 
' 
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A. Yes, sir. 
Q. How long have you known him f 
A. About three years. 
Q.. Do you know his general reputation for truth and 
veracity in the community there' 
A. ·Yes, sir . 
. Q. Is it good or bad! 
A. As far as I know it is good. 
page 363 } Q. Ever heard it questioned at all f 
A. No, sir. 
Q. From his general reputation for truth and veracity 
would you believe him ·on oath Y 
A. ·Yes, sir. 
Q. Would you have any hesitation in doing it Y 
A. No. -
Q. Do you know Mr. Frank McDaniel? 
A. ·Yes, sir. 
Q. How long have you known him t 
A. About six years. 
Q. Do you know his general reputation for truth and 
veracity? 
A. All the dealings I have had with him have been satis-
factory. 
Q. Do you know what other people who come in contact 
with him say about him l 
A. ·Yes, sir. 
Q. How do they speak of him with reference to truth and 
veracity? 
A. Everybody seems to have a very high regard for him. 
Q. You ever hear anybody que~tion his truthfulness or 
veracity? 
A. No, sir. 
Q. From his reputation for truth and veracity would you 
1lave any hesitation in believing him unuer oath? 
A. No, sir. 
The witnesR stands aside. 
page 364} W. -0. AKERS, 
having been first duly sworn, testifies as fol-
lows: 
DIRECT. EXAMINATION. 
By 1\Ir. Easley: 
Q. Mr. Akers, do you live here in Lynchburg? 
A. ·Yes, sir. 
---~-------~----· 
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Q. What business are you in Y 
A. With A. S. White, wholesale grocers. 
Q. Do you know Mr. T. A. Davis? 
A. Yes, sir. 
Q. How long have you known him! 
A. Four or five years. 
------~--
Q. Do you know his reputation in the community for truth . 
and veracity Y 
A. Yes, sir. 
Q. Is it good or bad? 
A. It is good. 
Q. Would you have any hesitation in believing him on oath! 
A. No, sir, I wouldn't. 
Q. Do you know Mr. ,Frank McDaniel! 
A. Yes, sir. 
Q. How long have you known him Y 
A. About eight years. 
Q. Do you know his general reputation for truth and 
veracityY 
A. Yes, sir. It is good. 
Q. From his general reputation for truth and veracity 
would you have any hestitation in believing him 
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A. None whatever. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Yoil sell them good~, do you, Mr. Akers'l 
A. Yes, sir. 
(~. 'You are basing it largely on business dealingsf 
A. Yes, sir. 
Q. Do you or not come in contact with people who come 
in contact and do business with him Y · 
A. Yes, sir. 
Q. Do you come in contact with Mr. McDaniel in any 
social wayY 
A. Yes, I do. 
Q. In what. way? . 
A. He is a member of the same church I belong to and I 
come in contact with him there. 
Q. Have you ever heard anybody anywhere at· any time 
question the truth and veracity of those gentlemen Y 
A. No, sir; I have not. 
The witness stands aside .. 
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By Mr. Easley: The defense rests, your Honor. 
By Mr. Spencer: I wish to ask the Court to 
page 366 } put Miss Mabel Lucado on the stand as a witness 
of the court. 
By Judge Campbell: May the jury retire? 
By the Court: I am not going to consider that question un-
til after the witnesses have been introduced, all of the wit-
nesses have been introduced that are going to be introduced 
on either side. It will be time enough then for the court t9 
consider whether it will put any witness on when both sides 
have completely rested~ I will then consider a requ~st to 
put on this witness. 
By Mr. Spencer: The Commonwealth has some rebuttal 
testimony. 
REBUTTAL TESTIMONY FOR THE 
COMMONWEALTH. 
J.,. H. STEVENS, 
recalled on his former oath. 
EXAMINATION. 
By Mr. Spencer: 
· Q. It has been intimated here that you might have been 
mistaken with reference to the twenty-nine hundred dollars 
in the bank for a reference which was made outside instead 
of inside over the telephone. 
By Judge Campbell: We object to that because that was 
gone into and Mr. Stevens has already answered that question. 
By the Court: Mr. Spencer, what contradiction 
page 367 } would there be between Mr. Stevens' previous ver-
sion that he heard the reference to the bank book 
or the bank deposit in a conversation over the telephone 7 
What contradiction is there in a statement that another wit-
ness said that he heard a reference which non constat may 
have been another reference entirely to another reference 
outside. 
By Mr. Spencer: I want to ask him if there is any mistake 
and if he could have gotten the two mixed up. 
By the Court: That is not rebuttal. Let's get along. 
The witness stands aside. 
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E. W. CRIST, 
recalled on his former oath, testifies as follows: 
EXAMINATION. 
By Mr. Spencer: 
Q. :Mr. Crist, after the officers came to the garage where 
you were working on Mr. Henson's car and had you to stop 
work on it, and while l\'Ir. W. D. Torrence was there, did 
you receive a 'phone call from Mr. C. L. Henson, the brother 
of .the defendant¥ 
A:Yes, sir. 
Q. What did he ask you f 
A. He asked me had I finished the car and I answered I 
had not quite or not yet, I don't recall just which. 
Q. Did he or did he not ask you whether or not 
page 368 ~ the police officers were there? · 
. A. He asked me was anyone there and I turned 
to Mr. Torrence and asked him must I tell that they were 
there. 
Q. He asked if anyone was there! 
A. Yes, sir, and 1 believe Mr. Torrence said it was all 
right to tell him. 
Q. What did you tell him¥ 
A. I said that officers were there looking for his brother. 
He said, "I am taking him to police headquarters now". 
Q. He said, ''I am taking him to police headquarters 
now"Y 
A. Yes, sir. 
No Cross Examination. 
The witness stands aside. 
C. M. HARVEY, . 
recalled on his former oath testifies as follows: 
EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Harvey, after Mr. Henson was arrested on the 
afternoon of the 20th, about three o'clock, was he immediately 
questioned as to his whereabouts on the night before Y 
By Judge Campbell: We object to that. That is not re-
buttal testimony. The Commonwealth has closed its case 
an~ it is not rebuttal of anything that has been testified to. 
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By Mr. Spencer: That question was leading to 
page 369 ~ what is direct rebuttal. . 
By the Court: Then get to it. If you have a 
rebuttal question to ask ask it. I don't think that is rebuttal 
testimony so far as that question indicates. 
Mr. Speneer (continues): 
Q. l\1:r. Harvey, did you• go over to Davis store to check 
Henson's alibi as to where he was at the time of this acci-
dent? 
A. Yes, sir. 
Q. Was that after having a conversation with Henson and 
·after he had given an account as to where he wast 
A. Yes, sir. 
Q. Did you talk to Mr. McDaniel, one of the witnesses who 
has fixed the time· at five minutes to seven when he closed the 
storeY · 
A. Yes, sir. 
Q. What time did :Mr. 1\ticDaniel tell you that he closed the 
storeY · 
A. I walked in Davis' store and Mr. l\1:cDaniel asked what 
l1e could do for us. I asked him what time he closed the 
store the night before, the 19th, and he said he closed that 
store around six-thirty-five and it taken from ten to fifteen 
minutes to straighten up and he came on out and went on 
home and Mr. Henson was standing there when he come by. 
Q. That he closed the store at six-thirty-five? 
A. Yes, sir, and it took him from ten to fifteen 
page 370 ~ minutes to get away. 
Q. And from ten to fifteen minutes to get away? 
A. All the time it took him from ten to fifteen minutes 
to get straightened up for the next morning, and he came out 
of the store and he imagined it was around quarter to seven 
or something like that. 
Q. Did you have in mind specifically to check the alibi at 
the time you were asking those questions? 
A. That was our main reason· for going there after talk-
ing to Mr. Henson. Mr. Jacobs and I went to check that 
point. 
Q. Went there specifically to check that point and the 
time was given to you as you stated? 
A. Yes, sir. 
Q. Did you talk to 1\{r. l\1:cDaniel? 
· A. Yes, sir. · 
Q. What time did he ·say Henson left there? 
. ·A. When we came out of the store I asked Mr. McDaniel. 
I said, ''did you see 1\{r. Henson here last night? He said, 
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"Yes, he and two more were sitting out there", and he never 
would give their names. I asked him and he never would give 
me any names. Mr. Daniel said he didn't know what time 
exactly; that he knew he was around there but paid no at-
tention to the time and I asked him for the names and he gave 
them to me. 
Q. He didn't know what time Mr. Henson leftY 
A. That is the answer he gave •me. 
page 371 ~ CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. McDaniel told yon he closed his store about ten 
minutes to seven? 
A. Closed the store at six-thirty-five and it taken bini. from 
ten to fifteen minutes to straighten up and get away . 
• Q. Then he said it was about ten minutes to seven when 
he got away? 
A. He didn't say that. 
Q. Didn't you say ten minutes to seven, about ten min-
utes to seven? 
A. Who, meT 
. Q. Right here on this witness stand. 
A. I said he closed his store about six-thirty -five and that 
. he said it taken him from ten to fifteen minutes to straighten 
up and get away and he thought it was about quarter or ten 
minutes to seven. 
Q. Quarter to or ten minutes to seven. You are only five 
minutes out from what he said. 
A. I don't know about that. 
The witness stands aside. 
J. T. JACOBS, 
recalled on his former oath, testifies as follows. 
EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Jacobs, did you go with Mr. Harvey out to Davis' 
store on the afternoon after this occurrence in order to check 
up the alibi of Henson's as to where he was Y 
page 372 } A. ·Yes, sir. 
Q. Did you talk to Mr. 1\icDaniel about the 
time at which he closed the storeY 
A. I was ·there and heard the conversation between Har-
vey and Mr. McDaniel. 
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Q. What time did Mr .. MeDaniel say he closedf 
A. Just as Mr. Harvey stated. He said he .closed at six .. 
thirty-five and it usually taken him from ten to fifteen min-
utes to straighten up in the store before he left and he said 
it was ten or fifteen minutes to seven when he left. I oouldn 't 
say which, whether ten or fifteen minutes to seven. 
: Q. He said it usually took him ten or fifteen minutes to 
get ready to leave~ 
.A. .Anywhere from ten to fifteen minutes to do what he had 
to do in the store after he closed the doors. . 
Q. Did you hear Bob Daniel say whether or not he knew 
what time Henson leftY 
A. He said he didn't know what time he left there; that 
~Ir. Henson was out there but he didn't know what time he 
left. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. Mr. Daniel did tell you he was there some time after 
the store closed, did he not Y 
A. No, sir, he didn't say anything about that. We asked 
him if he knew what time Mr. Henson left and he said, no, 
he didn't pay any attention to it. 
Q. That he didn't pay any attention to the time. 
page 373 } You didn't ask him anything about the electric 
light or anything of that sortf 
A. No, sir. 
Q. You don't know whether he had a watch, do you Y 
A. No, sir. . 
Q. But he knew Henson was there? 
A. Yes, sir. 
Q. You say Mr. McDaniel simply told you it usually took 
them about ten or fifteen minutes after they closed the store 
to do the checking up inside before they actually leftY 
A. Yes, sir. 
Q. That was what he usually did Y 
A. Yes, sir. 
Q. He didn't undertake to tell you the exact time they 
did actually leave the store at that time that night Y 
A. No, sir. 
Q. He did not tell you that at allY 
A. No, sir, just like I reported it. 
Q. That they usually do that. Who else was present Y 
A. Mr. Harvey and myself and Mr. McDaniel and some-
body else was in the store. 
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Q. Do you recall who that wasY 
A. No, sir. 
The witness stands aside. 
page ,374 ~ MRS. CHRISTINE (KATHERINE) READ, 
having been :first duly sworn, testifies as follows: 
DIRECT EXAMINATION . 
. . 
. By Mr. Spencer: 
Q. YoJI are Mrs. Katherine Read~! 
A.: Mrs. Christine Read. 
By Mr. Easley: May it be understood, we raise the same 
point we raised previously and the point is saved 1 
By the Court: In this caseY 
By Mr. Easley: Yes, sir. 
·Mr. Spencer (continues): 
Q. Mrs. Read, without any reference to the nature of the 
·difficulty- or any of the details as to what took place and what. 
the difficulty was, merely stating the general facts, will you 
tell the court and jury whether or not in March of this year 
you became engaged in a difficulty with Mr. Henson. 
A. Yes, sir, I was. 
Q. At that time did Mr. T. A. Davis come to you and ask,-
By the Court (interposing) : 
Q. Was that a court difficulty? 
A. Yes, sir, down at the lower court. 
·Mr. Spencer (continues): 
Q. Was it already in court at that time? 
·A. Sure. 
page 375 ~ Q. Now then, did Mr. T. A. Davis, the man 
who runs the · store at Rivermont and Bedford 
Avenues, come to you and ask you to leave Lynchburg and 
·not testify against Mr. Henson in that matter and offer to 
pay your fine if the court fined you for not. being there1 ·. 
A. He certainly did. · 
Q. He did do that? 
A. He certainlv did. 
Q. Where was he going to pay your way to? 
·A. To New Jersey.· 
Q. Is that where your husband lives Y 
A. That is where my husband lives. 
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By the Court.: 
Q. Was it expected in that court proceeding down there 
that you would be a witness ag·ainst Mr. Henson? 
A. Sure. 
Q. It was for the purpose of getting you away so that 
you would not testify against Mr. Henson that he offered to 
pay your way and pay your fine if you wer~ fined Y 
A. Yes, sir, that is right. 
By Judge Campbell: 
Q. Who were you before you were married? 
A. Miss Christine Hendricks. 
The witness stands aside. 
page 376 ~ J. L. LEEBRICI\:, 
.. 
; 
·' 
having been first duly sworn, testifies as follows: 
DIRECT EXAl\IINAT'ION. 
By Mr. Spencer~ 
Q. Mr. Lee brick, what is your business? 
A. Glamorgan Pipe and Foundry Company .. 
Q. Do you know Mr. J. H. Inge ¥ 
A. Yes, sir. 
Q. How long have you known him f 
A. About twenty-five years. 
Q. Do you know his reputation for truth and veracity! 
A. I_ don't know anything about him. He worked in the 
shop with me for about ten years and worked for n1e about 
four years when I 'vas foreman. We used to joke around 
and he would tell us jokes that we didn't believe but com-
ing down to business I never found anything wrong with 
him. ' · 
Q. During those twenty-five years you have known him 
have you any reason to think that if he were placed on the 
'vitness stand he would lie 1 
By Mr. Easley: I don't think that is a proper question. 
By the Court: That is not a proper way to prove reputa-
tion. 
Mr. Spencer (continues) : 
Q. From what you know of his reputation, gained through 
an acquaintance of twenty-five years, that is to say, wh~t 
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people say about him, would you believe him on oath in 
a matter in which he is not interested! 
page 377 ~ A. I certainly would. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Leebrick, how long has it been since he worked 
there! 
A. About twelve or fifteen years. 
Q. You haven't been closely as so cia ted .with him since 
that time! 
A. No, sir, not closely associated. 
Q. You d~n 't know what reputation he has acquired in 
the last fifteen years Y 
A. One thing always got in my mind was if he done any-
thing wrong about his work and I got after him he would 
not try to put it on somebody else. 
Q. However, that was fifteen years ago. Yon don't know 
what happened to him since that timet 
A. No, sir. 
Q. He told yon a few jokes which you couldn't believe Y 
A. Yes, sir, but if he got down to business I would be-
lieve him. 
Q. Even fifteen years ago he would tell jokes that you 
couldn't believe. 
A. Yes, sir. 
The witness stands aside. 
page 37-8 } By Mr. Spencer: Before calling the next wit-
ness I think the jury had better retire. I have 
a question to take up with the court. 
Note : Then and there the jury ret.ired from the court room. 
By Mr. Spencer: If your Honor please : I, of course, an-
ticipated that Mr. Henson would take the stand, upon which 
I have no right to cpmment at all. I expected to put Cap-
tain Grow on to prove the statement which he made at the 
time which are contradictory to the alibi which is given here 
now. I wanted, 'vithout going into it before the jury, to have . 
the court rule on whether or not under the circumstances, 
he didn't take the stand, whether I could put Captain Grow 
on to show what statement he made immediately after his 
arrest which were contradictory to the testimony of the wit-
nesses in this case. I felt it was a close point. 
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By the Court: Have you gentlemen anything to say about 
thatY 
By Judge Campbell: We certainly have. It is not by any 
stretch of imagination rebuttal testimony. The plaintiff has 
made its case and rested and we were relying on that. We 
didn't put the man on the ·witness stand and it doesn't seem 
to me, at this late date, that they can introduce testimony 
which is not rebuttal. It is a violation of every rule. 
By Mr. Spencer: My idea of it, your Honor, 
page 379 ~ was this: The theory upon which I was asking 
the court to allow it not only tends to rebut his 
whereabouts at the time as testified by witnesses, but that it 
of course was original evidence and could have been put or.i 
as original evidence as to the statement of this man imme-
diately after his arrest. That is a matter largely in the dis-
-cretion of the -court as to whether or not the evidence will be 
allowed to be put on out of order, and I would be appe~g 
to the court to allow that to be done out of order under the cir-
cumstances of this case which are, of course, somewhat unu-
sual. The evidence would be more logically rebuttal evidence 
if he took the stand, but not having taken the stand it is 
still of some value in that it shows his statement to be con-
tradictory to these statements made by these people here. 
By the Court : You certainly would not be allowed to put on 
witnesses to testify what some other person who had not been 
a witness in this case said about these facts claimed in the 
alibi at another time, but it may be that a different position 
presented by statements of the defendant himself. The Com-
I:nonwealth couldn't know until after the defendant h~d put 
on his witnesses what was going to be the details of the evi-
dence as to the claim of an alibi, so there is no way that the 
Commonwealth could have anticipated in advance that the 
testimony as it was given on the stand by the 
page 380 } witnesses for the defendant as to what that claim 
would be. Now, that being true, it seems to me 
that it would be competent for the Commonwealth in re-
buttal to vouch the very statement of the defendant him-
self as tending to show that what his witnesses testified to 
eouldn 't be true because the defendant was in a better posi-
tion than anybody else to know of his whereabouts and of 
the time and if he produced witnesses to give a different state-
ment about his whereabouts and the time from what he him-
self gave, he having been in the best position to know where 
and when he was, it seems to me that is competent rebuttal 
testimony, even regarding it strictly as rebuttal evidence, and 
I would be disposed, under the circumstances of this case, in 
the light of the proceedings at the previous trial, while giv-
--~~---~~- ~-----
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ing full faith and credit to the defendant's right not to take 
the stand, that he did take the stand on a similar state of facts 
on the previous m~nslaughter trial, the Commonwealth might 
very well have not unreasonably anticipated he would tes-
tify at this time and as to this particular evidence offered 
it would more logically have come after he testified, if 
he was going to testify, and I therefore overrule the objec-
tions. 
~By Judge Campbell: We except to the ruling of the court 
on· the ground that this testimony is not rebuttal testi-
mony; that the burden is on the Commonwealth to make out 
its. entire_ case and prove that the defendant was there at 
the time that the offense was done beyond a reasonable 
doubt. The Commonwealth has rested its case 
·pag·e 381 }- and no'v undertakes to go back into the evidence 
in chief after the defendant has rested and that 
thls.matter is of a collateral nature and indirectly undertakes 
to comment on the fact that the defendant has not testified. 
By the Court: Bring the jury back. 
Note : The jury then and there returned to their seats in 
the court room. · 
CAPTAIN V. B. GROW, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By ~r. Spencer: 
Q. Captain Grow; did you question the defendant, J. H. 
Henson, about this accident on the afternoon of September 
20th shortly after he was arrested f 
A. Yes, sir. 
Q. Did you take down in writing 'vhat he said as to his 
whereabouts at the time of the accident and his movements 
on that occasion! 
A. Y~s, sir. 
Q. Will you look at this, Captain Grow, and tell me 
whether or not this is a true copy of the original statements 
taken down at that time' 
A. Yes, sir, that is a copy of it. 
By the Court: That is not proper, Mr. Spencer. 
· By Mr. Spencer: It is not introduced in evi-
page 382 ~ dence. 
. ~ By the Court: You have no right in that indi-
rect way to give the effect of introducing it in evidence when 
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you couldn't introduce it. If it is a statement signed by the 
defendant that is a matter 'vhich might possibly be rntroduced 
against him but I don't understand this witness says that. 
The Witness, as I understand it, says this is the substance 
of what the man said; that he wrote it down after he said it. 
He doesn't claim it is signed by him, does he 1 
By Mr. Spencer: No, sir. 
By the Court: Proceed with your examination without 
that statement. 
1\'Ir. Spencer (continues) : 
Q. Where did he tell you, Captain Grow, that he was on 
the afternoon or early evening of the 19th of September Y 
By Mr. Easley: "\Ve object to that as irrelevant. 
By the ·Court: Your objection is overruled. 
By Mr. Easley: It is subject to the further objection that 
no witness has testified about the afternoon. It is not rebuttal 
of any evidence offered. 
By the Court: Objection overruled. 
page 383 ~ By 1\'Ir. Easley: We except. 
1\'Ir. Spencer (continues) : 
Q. Where did he tell you he was on the afternoon and 
early evening of the 19th of September? 
A. He said that he was around Davis' store from one-
thirty until six-fifty. 
Q. Where did he say he was from six-fifty? 
A.· From there he got in his car and went home on Ruffner 
Place and ate supper. 
Q. What time did he say he left there! 
A. He left there at eight-thirty. He came back up on 
:Rivermont Avenue, down the avenue to 1\'Iain Street, through 
J\tiain Street to 12th, up 12th to Ilarrison, up· Ifarrison to 
11th and up 11th to Wise and then on Wise Street to number 
1008 to get a girl. 
Q. That he left the store then at six-fifty? 
A. Yes, sir. 
Q. ·And not at seven-twenty? 
A. Yes, sir. . 
Q. You are positive of that? 
A. Yes, sir, six-fifty. 
CROSS EXA~IINATION. 
By Mr. Easley: · 
Q. He never made any statement that he went up Federal 
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Street or up 5th Street either. He said he went home from 
Davis' store at six-fifty? 
A. Yes, sir. 
Q. When he left Davis' store he went homeY 
page 384 } A. Yes, sir. 
Q. He also told you, did he not, that a truck 
had backed into his car and broken off the headlight? 
A. He said there must have been a truck while he was in 
the house. 
Q. He did not know but he thought that it must have been 
a truck? 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. How long did. he say he was there Y 
.. · A. Just a few minutes. 
Q. Did he say whether or not he heard any truck back into 
it or heard any noise f 
A. I asked him the question why couldn't he have heard 
a crash if he was in the house and he said he did not know; 
that he did not hear any. 
Q. Did you ask him about the blood on the carY 
A. Yes, sir. 
Q. What did he say about that f How could he account 
for the blood being on the carY . 
A. He said he didn,t know there was any on it and if there 
was somebody must have taken the car while he was in the 
house and took it away and hit something and brought it 
back. That then was about nine o'clock. 
Q. He said he 'vas only in the house a few minutes at that 
timeY 
A. Yes, sir. 
The witness stands aside. 
page 385 } J. MOTT ROBERTSON, 
having· been first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Robertson, what business are you inY 
A. Tobacco commission merchant. 
Q. Opera tor of one of the warehouses here Y 
A. Yes, sir. 
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Q. Do you know J. H. Inge 7 
A. Yes, sir. 
Q. How long have you known him 7 
A. About two years. 
Q. Has he worked for you Y 
A. Yes, sir. 
Q. In what capacity? 
A. Night watchman. 
Q. During the two years that you have known him have 
you heard any question about his reputation for truth and 
veracity! 
By Judge Campbell: We object to that. 
B·y the Court: That is not the proper way to approach 
that, Mr. Spencer. 
By Mr. Spencer: I don't know better.how to prove it. 
By the Court: I will ask the questions for you if you 
can't. 
page 386 } Q. During the two years he has worked for you 
you say you- have had an opportunity to hear his 
general reputation among. his associates around there dis-
eussed as to his telling the truth Y 
A. Yes, sir. 
Q. You know his general reputation then. 
A. In so far as he has been working for me and what I 
hav·e given him to do. 
Q. I mean what other people say about him. I didn't ask 
. you what you thought about him. I asked what other people 
said about him in connection with his telling the truth. 
A. He was recommended to me by a company he worked 
for before. 
·. Q. Pay attention, please, to the question. I ·asked during 
the two years you say you have known him have you had an 
opportunity to l~arn and do you know his general reputation 
among the people that he works with around there for telling 
the truth? 
A. Yes, sir, it is good, sir. 
CROSS EXAl\IIINATION. 
By Mr. Easley: 
Q. Mr. Robertson, who have you ever heard discuss his 
truthfulness or whether he is truthful around there among 
the workmen? 
A. Well, Mr. Loving, the man who works there in the day 
time and is with him for two hours in the morning said he 
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had found him a very satisfactory man to keep 
page 387 } on as a night watchman. . 
Q. Very satisfactory as a night watchman. We 
are asking about his reputation for truth and veracity? 
A. He said that he found him good in telling the truth and 
whatever questions we ever asked him. 
Q. How did that question come up? How did you happen 
to draw in the question of whether or not he was truthful7 
A. As to whether he was staying up watching the build-
ing. · 
Q. Not 'vhether he is a good watchman and keeps awake,. 
but whether he is truthful. How did you happen to discuss 
that? 
A .. Well, we wanted to know how he was, whether truth-
ful, and any questions me may ask him in regard to tobacco 
left in his care. 
Q. How did you happen to question tbat Y Who brought it 
up? 
A. I br~ught it up just to frnd out what sort of a man he 
was. 
Q. If he was truthful f 
· A. Yes, sir. 
Q. That is the only man you ever heard say that? 
A. No, sir, I asked about him over at Suhling's and Com-
pany where he worked and they said he was honest and 
truthful. 
Q. How long is it since he worked there f 
A. I don't know. 
Q. Are those the only two people that associate with him . 
that have told you that? · ' 
A. The only two that I had any reason to ask 
page 388 } in regard to his truthfulness insofar as pertain-
. ing to working for me, but I couldn't possibly 
name the farmers who have told me they found him mighty 
honest and truthful around the warehouse at night. 
Q. The farmers Y · 
A. Yes, sir. 
The witness stands aside. 
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GEORGE W. ABBOTT, 
having been first duly swo1·n, testified as follows: 
DIRECT EXA}IINATION. 
By Mr. Spencer: 
Q. You are Mr. George W. Abbot~ I believe. 
A. Yes, sir. 
Q. What business are you i·n T 
A. Superintendent of the Glamorgan Pipe and Foundry 
Company. 
Q. How long have you been with them, J\£r. Abbott Y 
A. Thirty-four years. 
Q. Do you know 1\fr. J. I-I. Inge? 
A. I slightly know him. 
Q. How long have you known him? 
A. Well, I have been knowing John, I reckon, for thirty-
odd years. 
Q. Do you know his reputation for truth and veracity, his 
general reputation~ 
A. WeB, he never worked for me. He was 'vorking in the 
pipe shop whole I 'vas in the foundry. I never 
page 389 } had much dealings with him. I just know him. 
Q. The question is whether you know his repu-
tation for truth and veracity. Have you heard it discussed? 
A. No, sir, I have not. 
Q. During· the thirty years you have been knowing him? 
A. He hasn't been on at the plant for twenty-odd years. 
CROSS EXA~IINATION. 
By Mr. Easley: 
. 
Q. You don't know what his reputation is, do you? 
A. No, sir. 
Q. How long since he has been at the plant? 
A. Twenty-odd years. 
Q. You haven't seen anything of him since then? 
A. I have seen him and met him on the street. 
Q. But you have had no relations with him? 
A. No, sir. 
The witness stands aside . 
By :rvrr. Spencer: The .Commonwealth rests with the excep-
tion of the motion. 
By Mr. Easley: We have one witness, Mr. Hudson. 
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MR. IIOWA.RD HUDSON, 
having been first duly sworn, testifies as follows: 
DIRECT E,;UMINATION. 
By Mr. Easley : 
Q. Mr. Hudson, where do you work? 
page 390 ~ A. I work for T. A. Davis in Rivermont. 
Q. Were you in the store when 1\lr. Jacobs and 
Mr. Harvey came out to see and question Mr. McDaniel about 
the time they closed the store on the night· of the 19th of 
September! 
A. Yes, sir, I was there. 
Q. You were there present in the storeY 
A .. Yes, sir. 
Q. Did you hear what was said f 
~- Yes, sir. 
Q. What did l\lr. McDaniel tell Mr. Jacobs and Mr. Harvey 
with respect to the time the store was closed Y 
A. Well, Mr. ·Harvey and Mr. Jacobs were questioning 
Mr. McDaniel and asked him what time did he close tlie store 
the night before and Mr. McDaniel told him ''five minufes 
to seven'' and they talked on a few minutes and one of the 
gentlemen, I don't know which one, said "Mr. McDaniel, it 
could have been quarter of seven, couldn't it Y'' He said, 
''Yes, it could have been but it was not. It was five minutes 
to seven''. 
Q. Were you there during the whole conversation while 
they were talking? . 
A. Yes, sir. 
Q. Did Mr. l\{cDaniel ever make any statement like this; 
that they closed the store at six-thirty-five and it usually took 
them about ten or fifteen minutes to wind up the business 
in there and it was about ten minutes or quarter to seven 
when they leftY 
A. No, sir. I did:n 't hear any such statement 
page 391 ~ as that. 
Q. The statement that you have just related 
to the jury is that the only statement he made with reference 
to the time? 
A. That is the only statement he made to the gentlemen 
'vith reference to the time. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. These officers were out there asking about the time Y 
A. Yes, sir. 
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Q. That is what they came !or T 
A. I don't know just what they came for. That is what 
they asked about. 
Q. That is all they asked about? 
A. That is all I heard them ask about. 
Q. Where were you 7 
A. J\ie and Mr. McDaniel were standing on the inside of 
the ·counter right together and Mr. Harvey and Mr. Jacqbs 
were on the outside of the counter. __ 
Q. Mr. McDaniel then told Mr. Harvey that he closed at 
five minutes to seven. You are positive of that Y 
A. Yes, sir. . 
Q. He didn't say he closed at twenty-five minutes to seven 
or six-thirty-five? 
A. No, sir, he did not. 
The witness stands aside. 
By Mr. Easley : The defense rests .. 
By the Court : Let the jury retire. 
Note: Then and there the jury retired from the court 
room. 
page 392 } By the Court: I will now hear counsel as to 
calling any witnesses that have not been called 
on either side. · 
By Mr. Spencer: I wish to ask the court to call :.Miss Mabel 
Lucado, Miss Lucado having been shown by the evidence to 
have been the companion of this man on the night in question 
and to have driven his car home, put it in the garage for 
him. 
By the Court: What witness testified she drove his car 
home and put it in the garage · 
By Mr. Spencer : I don't think it has been testified in 
this case that she drove the car home and put it in the garage 
but it was testified to in the previous trial and it is of course 
known by the police. The police know that by her state-
ment to them at the time and Mr. Henson's statement, all 
of which is cut off by their failure to put on Henson as a 
witness. This woman knows the facts in the case. It is a 
matter of the court's own knowledge that she knows the facts 
and she ought to be· put on and the Commonwealth asks that 
she be put on as a court's witness, with the right of cross 
examination on either side. I believe it was testified to in 
this case that she was picked up right there at the corner 
of Early and Rivermont in company with Henson and she 
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went with them on a ride and they took her home and it was 
testified by ~Irs. Floyd Mitchell that she went out shortly 
after seven o'clock, presumably :with Henson; 
page 393 ~ that she came back after nine o'clock with Hen-
son, and this man's brother testified he picked 
her up in Rivermont out there, all of which, I think, suf-
ficiently indicates that she was the woman with him and re-
ferred to as the woman he went after a number of times dur-
ing the case and the court should very properly put her on 
as being able to disclose facts which otherwise have not been 
disclosed. 
By Mr. Easley: If your I-Ionor please, this witness. has 
been summoned by the Commonwealth and by no one else. 
The Commonwealth knows quite well, and. has !mown from 
the beginning exactly what this witness would testify to. If 
that testimony was relevant she should have been put on in 
chief and they should have put her on themselves. Now it 
is is perfectly manifest that the sole object of putting this 
witness on the stand who is no agent of the defendant at all, 
the sole object of putting this witness on the stand is for 
the purpose of introducing some subsequent impeaching tes-
timony and they are asking to put this witness on as a court's 
witness so as to give them an opportunity to impeach this 
witness. We do not thrnk that is proper, particularly at this 
time. The only effect of that 'vould be and the real purpose 
of the Commonwealth is to put this witness on the stand 
to cross examine this witness and subsequently to introduce 
a number of police officers to testify about unsworn state-
ments made by this witness at another time, for the professed 
purpose of impeachment but for the real purpose of under-
taking to get the impression to the jury that 
page 394 ~ things were different from what they are. I don't 
- think that that is proper nor that the court should 
lend itself to that plan of operation to get those unsworn 
statements to ~he jury in that manner. If he wants to put her 
on of course he can put her on himself, but to put her on for 
the sole purpose of impeachment and get these unsworn 
statements to the jury I do not think is proper. 
By the Court: Let's see, gentlemen, where we are? In 
the first place we are engaged in a trial and the duty of the 
court and counsel is to get before the jury all of the facts 
of the case that tend to throw light on the question of the 
guilt or innocence of the defendant. We are not engaged 
~ere ~n a game of ~hess as to which side may outplay the 
other. What 've want are facts. Are there any facts that 
this late witness knows that might tend to throw light on 
the issues in this case1 It is in evidence here that both be• 
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fore and after, or within a short time before and after, a com-
paratively short time at least, this defendant was with this 
witness. It is in evidence here that the scene of this inves-
tigation lay on one route, certainly not unusually used, be-
tween the home of the defendant and of this witness. It 
is further in evidence here that the defendant has undertaken 
to explain the injuries shown on his car by indications that 
it might have been caused when the car was parked near the 
home of this witness. The court has been unable to get away 
from the impression certainly tl1at this witness ought to be 
in a. position to lmow something about the facts 
page 395 ~ in this case that maybe no other witness could 
know unless it be the defendant himself and of 
course he is within his rights entirely in not testifying. Now, 
the court is not to assume that this witness, when called and 
sworn will perjure herself and not give the truth. I don't 
think the court is to assun1e that she is going to particularly 
favor one side or the otl1er except so far as the facts that she 
may testify may tend to help or hurt. If the facts she testi-
fies to are hurtful to the defendant it will be competent for 
the defendant by cross examination or otherwise to sho,v, 
or attempt to show, that the facts testified by her are not 
true, and likewise with the Commonwealth, if he has reason 
to believe she does not give a true account of the facts with-
in her knowledge it is competent upon cross examination, 
or otherwise, to show that she isn't telling the truth when 
she undertakes to exculpate the defendant, if she does un-
dertake to exculpate the defendant. The court is not to assume 
that the jury will disregard the instructions of the court tha.t 
such impeaching testimony could be considered only for the 
purpose of impeaching the witness. Upon the whole case I 
will grant the motion and overrule the objection of tl1e de-
fendant and have this witness sworn as a court's witness 
with the right to either side and both sides to 
page 396 ~ cross examine here. 
· By ~Ir. Easley: We note an exception to your 
Honor's ruling. 
Note: Then and there the jury returned and took their 
seats in the court room: 
-- By· one of the Jurors : vVould I be permHted to ask a 
question? It has not been brought out in the evidence here 
and I want to ask a question if I am permitted. 
· By the Court: You ask me the question and I will see if 
it is· :pr?pe~ or ~ot. 
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By the Juror: 'rhe question I want to ask is, was Mr. 
Henson's car when it was parked where the accident happened 
parked up against the curb or how far from the curb. 
By the Court: It is possible that the witness that is being 
called as a court's witness may have some light to throw on 
that subject. I will ~xplain to the jury that the witness that 
is now being· called is the lady, Miss Lucado, who has been 
referred to and for reasons satisfactory to themselves neither 
side has chosen to put her on the stand. It has appeared to 
the court that she might be in a position to throw some light 
on this case and might have some knowledge of the facts that 
other witnesses didn't have. The court is therefore calling 
her as his witness. vVhen a witness is called by either side 
the side calling the witness more or less vouches for the ac-
curacy of what the 'vitness will testify, but when 
page 397 ~ the court calls her either side may cross examine 
her. Neither side is bound by what she says and 
it is wholly a question for the jury to determine how much 
of her testimony is true and how much may not be true. 
That is the only reply I can make to your question. Counsel 
for both sides have heard it and if they have any evidence 
on it that they wish to offer other than the testimony of the 
witness that is going to testify, of course it is competent for 
them to do so and if they do not the jury will just have to 
wrestle with the case as it is before them. 
~IISS ~lABEL LUCADO, 
having been first duly s'vorn, testifies as follows: 
EXAMINATION. 
By the Court : 
Q. Miss Lucado, on the 19th of September where were you 
living 
A. 1008 Wise Street. 
Q. you were rooming there? 
A. I was boarding. 
Q. Taking all three meals there? 
A. Yes, sir. 
Q. Coming home to lunch every day? 
A. No, sir, I carried my lunch with me. 
Q. Your place of work was whereY 
A. TheN. & W. Overall Company at 12th and Buchanan. 
Q. What was your lunch hour? 
A. 12 o'clock until 12 :30. 
Q. On the 20th of September, the day after the 
page 398 ~ colored woman was struck by an automobile on 
5th Street which is being investigated in this case, 
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did you have a telephone conversation, during your lunch 
hour, with Mr. Henson? 
A. Yes, sir. 
Q. Had you left your 'phone number at a filling station 
for him to call you? 
A. I left it at the filling station· for him to call me. 
Q. What 'phone number did you leave there? 
A. 1461. 
Q. What number is that? 
A. That is theN. & W. number at 12th and Buchanan. 
Q. And he did call you? 
A. Yes, sir, he called me. 
Q. What was the purport of his conversation Y 
A. Well, he called and they called me to the telephone and 
I said, "Hello", and he said, "Well, I will be over at four-
thirty, providing I get my car fixed''. Well, about that time 
the whistle blowed and I said, ''Did you find any work? ·Have 
you found any work?''· He said, ''No, it seems like I am 
going to have to leave town to find any work", so that was all 
that was said. 
Q. Now, then, on the day b~fore did you see Mr. Henson? 
A. Yes, sir. He picked me up on the way home from work. 
· Q. About what time Y 
A. I got off at four-thirty and I reckon it was about twenty 
tninutes to five. 
Q. Was he driving his automobile 7 
page 399 ~ A. Yes, sir. 
Q. What sort of car was it 1 
A. It is a ·Chevrolet, 1931. 
Q. What kind? 
A. It is a two-door coach. 
Q. What color? 
A. Black. 
Q. All black7 
A. No, sir, it had cream wheels. 
Q. Where did you go with him Y 
A. I got in the car with him and drove down in front of 
the house I boarded on "\Vise Street and then we drove around 
out Fort Avenue a piece and turned around came back to the 
house. Then it was around five o'clock or a little after. We 
sat there awhile before he left. 
Q. Then what happened? 
A. I got out and went on in and he left. 
Q. About what time was that as near as you can get to it? 
A. Around five or a few minutes after. It was twenty 
minutes to five when I got in the car. 
-------~-------------- -~--
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Q. When he left did he leave you to understand that he 
would be back later in the evening 1 · 
A. No, sir, not for certain. He wasn't for sure he would 
·be back. 
Q. Did he say he would be back 1 
A. He said he might see me and might not. 
Q. As a matter of fact did you see him again 
page 400 ~ that evening¥ 
A. Yes, sir, I saw him about ten minutes or 
quarter past eight. 
Q. About quarter past eight f 
A. Yes, sir. 
Q. Under what circumstances did you see him then? Did 
'he ·come back to take you for a drive or call or what f 
A. He came back and I was sitting on the porch so we 
went upstairs at l\1:rs. l\Htchell 's in her apartment and we 
stayed up there for about twenty-five or thirty minutes. 
Q. Then what¥ 
A. We left and I come on out and so I drove the car away. 
Q. You drove his car 1 
A. Yes, sir. 
Q. Where was his car parked¥ 
A. It was setting beyond the house. You couldn't see it 
~when you were on the porch. It was parked just beyond the 
house. 
Q. How was it parked¥ 
A. The right back wheel was backed in toward the curbing 
and the left side of it was setting out from the curbing. 
Q. At an angle~ 
A. Yes, sir, kind of setting at an angle. · 
Q. Now, at whose suggestion· did you do the driving¥ 
A. Well, I asked him about driving. Sometimes I drive 
and he had taken a drink while he was in the house and I 
asked him to let me drive and he did. 
page 401 ~ Q. Did you ask him to let you drive because he 
was drinking Y · 
·A. Not· exactly. ·He didn't have any too much, not to 
drive. 
Q. Why did you ask him to allow you to drive f 
A. I just love to drive. I take a notion sometimes. 
Q. Then, his drinking had· nothing to do with your driv-
~gt . 
A. Lots of times I drive when he is drinking because I 
didn't want him to be driving when he· was drinking. 
Q. This was one ·of those times Y 
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A. Yes, sir. 
Q. This was one of those times you wanted to drive be-
cause he was drinking1 
A. He was all right ''rhen he came there. You couldn't 
tell he had anything to drink, but he taken a drink while he 
was there. 
Q. You thought you had better drive 1 
A. Yes, sir. 
Q. Where did you go? 
A. We left there and went out Wise and down 8th to Madi-
son and out ~fadison to 5th and down 5th to Main and out 
Rivermont Avenue and going down 8th he said, ''something 
is wrong with one of my headlights. It is not on or some 
noise'', or something like that, and we drove out and I 
stopped on Rivermont Avenue just beyond Rivermont Gro-
cery, Mr. Davis' store. 
Q. What led him to say something was wrong with one 
of his headlights? 
page 402 ~ A. It was rattling- and he took notice of it. I 
hadn't noticed it. 
Q. Was it rattling? 
A. Yes, sir. 
Q. In what way? 
A. It kind of fell over between the hood and was bumping 
up. 
Q. Hanging back 1 
A. Yes, sir. 
Q. Then you stopped where Y 
I • 
A. Just beyond ~Ir. Davis' store between Bedford Avenue 
and R.uffner Place. 
Q. What hap})ened there? . 
A. He got out and looked and sa'v that something was 
wrong, really 'vrong with it. So he said, "Well, we had 
better take it and put it in the garage", so I drove on down 
to the garage and put it away and started back to catch the 
street car and just as we got in sight of the car line the 
street car went by. It was running on a twenty minute 
schedule then. He said, "You go on up there and I will go 
back to the house and if my brother hasn't gone to bed I will 
get him to take you home''. So he did and his brother came 
and I got in and we drove out to Boonsboro Road and we 
tu.rned arund at the Old Virginia Tea Room and we came 
back through the Hollins' 1\fill Road up 5th .and out Wise 
back to the house. 
Q. Did you see or hear from him again until the next day 
at your lunch hour when you undertook to 'phone him? 
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A. No, sir, I didn't see or hear anything. 
page 403 ~ Q. When you left him that night did you tell 
him you would 'phone him the next day Y 
A. I told him I 'vould call him; I had been in the habit 
of calling him so I called. · 
Q. You had been in the habit of calling him at that filling 
station? · 
A. Yes, sir. 
CROSS EXA~IINATION. 
By Mr. Spencer: 
Q. Miss Lucado, you say the first you knew of any dam-
age to the car was when you were driving down 8th Street! 
A. Yes, sir. 
Q. He discovered something was wrong with one of -the 
headlights f 
' A. Yes, sir. 
· Q. What was wrong with itf 
A. I just told the judge that it was knocked off. 
Q. .Completely off f 
A. Laying back between the hood and the fender. 
Q. You hadn't noticed that before? 
A. I hadn't noticed it, no, sir. 
Q. Why did you go down 8th StreetY 
A. Just simply because I am not an expert driver and I 
went down that way to avoid the traffic on 5th Street. You 
meet street cars there and there are always· a lot of cars 
parked along on the sides. 
Q. 8th Street at that time was cobble stone pavement at 
that.timeY 
A. Yes, sir. 
page 404 ~ Q. Rough f 
A. Yes, sir. 
Q. Steep grade Y 
A. Yes, sir. 
Q. You selected 8th Street instead of going around the 
smooth way to go to Rivermont. 
A. I could have gone down that way if I had wanted to. 
Q. Why didn't you Y 
A. I didn't have no reason for not going down there. 
Q. Then you drove on out and parked the car near Davis' 
store and he ·got out and looked at itY . 
A .. Yes, sir. ' · 
Q. You put it in the garage? 
A. I did. 
Q. He walked up to the car line, you say f 
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' A. He started with me and when 've got fn sight of the 
ear line the car had just gone by. 
Q. He was going to let yon go home on the street carY 
A. Yes, sir. . 
Q. Why didn't he drive youf 
A. He didn't want to be driving all over town with one 
light. 
Q. Why notf 
A. It is against the law. 
Q. Not if you had just had an accident. 
A. That is all I know. 
Q. That was the reason you put the car away, 
page 405 } just because one headlight wasn't burning? 
A. That is the only reason I know of .. 
Q. After going ~th you toward the car line he went back 
to get his brother t 
A. Yes, sir. 
Q. He did get his brother, did hef 
A. Yes, sir. 
Q. When his brother got there where did you all goT 
A. We drove out Rivermont Avenue out on the Boonsboro 
Road and turned around at the Virginia Tea Room. 
Q. Did you go in the Virginia Tea RoomY 
A. No, sir, we did not. 
Q. What did you drive out there for Y 
A. Just driving around. 
Q. Then he took you homeY 
A. Yes, sir. 
Q. His brother stayed outside, didn't he, while you went 
in? 
A. Nobody went in but me. 
Q. Nobody went in but you Y 
A. No. 
Q. Are you positive of that T 
A. I certainly am. 
Q. Mrs. Mitchell said he came in and stayed there some 
twenty or thirty minutes and she finally drove him away from 
the house because he was drunk? 
A. I know nothing about that. 
Q. Why don't you? 
A. I don't know. 
page 406 ~ Q. He went with you and was your guest. 
A. Not particularly. He was not any more my 
guest than anybody elses. 
Q. Is Mrs. Mitchell right or wrong when she said he staye(l 
there twenty or thirty minutes on the last occasion about. 
nine o'clock and she finally had to ask him to leave 7 
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-A. If she did I just don't know anything about it. She 
might have told him that. I don't know anything about it. 
Q. Mr. ·Henson was arrested on the afternoon of the 20th 
and a police officer came and got you and took you down to 
headquarters Y 
A. He told me if I didn't come down and make a statement 
they would have to lock me up so that got me all excited and 
you asked me yourself what was I doing so nervous and I 
told you "What is all this about¥" _ 
Q. At the time when questioning you didn't you tell us 
first that he met you in front of theN. & W. Overall factory 
about four-thirty and at that time you noticed the headlight 
was broken? 
A. I don't remember telling you that. · 
Q. You are not a victim of amesia or any disease of the 
mind, are you? · 
A. I don't think I am. 
Q. What is to keep you from remembering? 
A. It is like this : I was all excited and you might say 
most anything and not remember what you said ... 
Q. Why would you say that you sa'v the headlight broken 
. off at four-thirty if you hadn't seen it~ Did you 
page 407 ~ say that, Miss Lucado? 
A. I don ~t have no recollection of saying it. 
Q. Didn't you say you drove out to Fort Hill and when 
you came back he parked in front of your house and waited 
for you while you ate supper¥ 
A. No, sir. 
Q. Didn't you say after eating supper you drove out to 
Rivermont and you got out somewhere around six-thirty Y 
A. I don't have any recollection of saying that. · 
Q. Didn't you then say he drove his car toward Davis' 
store and up toward the Grill and stayed in there fifteen or 
twenty minutes around six-thirty;? 
A. I have no recollection of that. 
Q. Do you deny you said it~ 
A. I don't deny I said it. I don't have any recollection 
of it and don't remember saying it, but I am not denying it. 
Q. Do you remember anything you said? 
A. I don't see how I could. 
Q. Didn't you say, after having ·parked in front of Davis' 
store and stayed there fifteen or twenty minutes while he 
walked toward the A venue Grill and he then came back and 
got in the car and you all drove out on the Boonsboro Roa'd 
and stayed there for quite awhile; that then you came back 
through Rivermont to 5th, up 5th to Church and out Church 
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to 12th and up 12th to your home and arrived there at 
seven-thirty Y 
A. I have no recollection of all that. 
page 408 } Q. Didn't you say that after that that you then 
drove him back out Rivermont in the manner 
which you have described? 
A. I certainly don't remember that. 
Q. Do you remember you were warned there that this was 
a serious matter and you must tell the truth about it or else 
you were liable to get in trouble yourself, and then after being 
so \varned you then said that as a matter of fact he left you 
shortly before six,-
By Judge Campbell (interposing): Does your Honor rule 
that they are not bound by her answers Y In other words, 
are you allowing them to put up a stra\v man just to knock 
him down? 
By the Court: Let's see, Judge Campbell. She is under 
oath here giving a version of the eYents that happened that 
day within her knowledge. She is being asked if at another 
time and another place she didn't give a different verson. 
She is saying she either did not or doesn't remember or did 
not give any such version at another time and at another 
place. Would it not be helpful to the jury to determine 
whether or not she was telling the truth here to kno\V that 
at another time and another place she gave a different ac-
count of it, though the jury are instructed, as I now instruct 
them, that while they are not bound to accept her statement 
here today of what took place, what may be proven by otlwr 
witnesses as to \vhat she said at another time is not to be 
taken as evidence here against the defendant. It is only ad-
mitted so that the jury may better weigh her tes-
pag·e 409 ~ timony here, not that they are to believe what 
she said at another time and place that the ver-
sion she was then giving was true and what she is giving 
now is not true. It is to deter1nine whether the version she 
gives no\v is the truth. 
By Judge Campbell: I expect \Ve had better wait for any 
exception until they do undertake to contradict her. 
By ].£r. Easley: We want to call your attention, your 
Honor, to the fact that she said she was frightened and does 
not recall what she said. 
By the Court: Are you calling my attention or the jury's 
attention f 
By Mr. ~asely: I was calling your attention because I 
noticed you :were reading something there. 
By the Court: I am reading nothing. 
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By Mr. Easley: Whether you were reading or not I don't 
know. 
By the Court: I have heard this witness very distinctly. 
She said that she might have said most anything. 
By 1\1:r. Easley: She didn't deny it. 
By the Court: That is a question that goes entirely to 
the jury. The court has no concern with it. It all 
page 410 ~ goes to the jury for them to determine upon the 
whole testimony to what, if any, they will give 
credence. 
EXA~1:IN .ATION (~Continued). 
By Mr. Spencer: 
Q. Were you not warned that that was a serious matter 
and that serious consequences might result to anybody that 
attempted to cover up a crime or tell an untnith where a 
matter of this seriousness was concerned? 
A. I haven't the slightest recollection. 
Q. Were you not then warned that the man was charged 
with having killed a woman and run away on the night be-
fore and that if yon undertook to cover up or assist him in 
escaping punishment that you yourself might get into trouble? 
A. I slightly remember that you told me about what had 
happened after you had gone through all of that statement 
and that was the first I knew of it. 
Q. That is the first you knew that he was charged with 
. having- killed a woman? 
A. That is the first I knew of it. 
Q. Didn't you then change your statement and say it was a 
fact that he left you around six o'clock and that he came back 
after you sometime after seven o'clock Y 
A. I don't have any recollection of what time I said. 
Q. Didn't you say that? 
A. l don't have any recollection of what I said. 
Q. Didn't yon say at the time he came after you shortly 
after seven he was in his shirt sleeves and had on 
page 411 ~ a hat and was intoxicated Y 
A. He had on a hat and was in his shirt sleeves 
when he came back at quarter past eight. 
Q. Didn't yon tell us then it was some time shortly after 
seven? 
A. I don't recall telling you what time. 
Q. Didn't you say you drove him home because he was too 
· intoxicated to drive-? 
A. I certainly don't recollect saying that. 
Q. Didn't you then say after having been warned that you 
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did not know that the headlight was hanging down loose until 
he came back the second time 7 
A. I have no recollection of that. 
Q. You don't remember having, in effect, told on the first 
version of it down at ·police headquarters that you were 
with him continually from four-thirty with the exception of 
fifteen minutes he was waiting for you and then subsequently 
saying that he was away an hour, from six until shortly after 
seven? 
A. I don't remember saying anything like that. It would 
have been the day before then that I could have that but I 
didn't do it that day. 
Q. You weren't down to police headquarters but one time. 
A. No. 
CROSS EXAMINATION .. 
By Judge Campbell: · 
Q. Miss Lucado, you testified once before about 
page 412 } this matter, didn't you? 
A. Yes, sir. 
Q. In this court Y 
A. Yes, sir. 
Q. Your statement then 'vas practically what you _have 
said on the witness stand today? 
A. Yes, sir. 
Q. Mr. Spencer was present at that hearing and cross ex-
amined you, didn't he 1 
A. Yes, sir. 
Q. So nothing that you have said here today has been any 
surprise to him. He has heard it before Y 
A. Yes, sir. 
Q. You testified in the last trial after haying been sworn 
as a witness? 
A. Yes, sir. 
Q. At the police. station were you put under oath at all 
down thereY 
A. No, sir, not a one. 
Q. I understand they came to your house and threatened 
to put you in jail, didn't they 7 
A. They did. 
Q. And had you afraid and excited 7 
A. They certainly did. · 
Q. How did you get to police headquarters? 
A. I went down with Mr. Harvey and Mr. Jacobs. 
Q. Two of the officers came to your house and threatened 
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to lock you up and took you down to police headquarters in 
their carY 
page 413 ~ A. They did. 
. Q. Did they hav.e any warrant for you or any-
thing of. that sort? 
A .. ~ o, sir, they did not. 
Q .. -_Tlren when they got down to police headquarters they 
began to question you and told you what would happen to yon 
and what did happen to one man when a thing like this was 
c·overed up Y · 
A. Yes, sir. 
Q. You have no recollection of making any such statement 
as Mr. Spencer has asked· you about' 
A. I do not. 
RE-CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Miss Lucado, as a matter of fact, when the officers came 
didn't they tell you the Commonwealth's Attorney wanted 
to talk to you Y 
A. No, sir, they said ·Captain Grow wanted to see me. 
Q. Didn't you ask them to let you walk a couple of blocks 
away from home before getting in the police car so people 
wouldn't see you getting in the police carY 
A. I told them I wasn't going to get in that car in front 
of the hou$e. They said,. ''They don't know we are officers. 
We are not in the city car''. I said, "Who in the world don't 
know you allY'' 
Q. Didn't they give yon the privilege of 'valking two blocks 
before you got in the car 7 
A. I walked out of sight frorp home. 
page 414 ~ Q. Yon went after they threatened to lock you 
upY 
A. They told me to come and go with them and I asked 
''What is it all about?" They wouldn't tell me. They said, 
"We will have to take her down and lock her up". 
Q. As a matter of fact you knew all about it. 
A. I didn't even know anything until after you told me 
after you carried me through whatever that 'vas. 
Q. If you didn't know 'vhat was involved and and didn't 
know what we were driving· at down there why shouldn't you 
. have told what you told here nowf 
A. I don't remember what I told you down there. I have 
no recollection of 'vhat I told down there. 
Q. What made you excited t 
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A. I have never been riding around with policemen and 
carried where they are and questioned like that before. 
By Judge Campbell: 
Q. Let me ask you this, Miss .Lucado? In their examina-
tion of you isn't it a fact that these officers asked you if so 
and so didn't occur and if it wasn't such and such a time 
and you were excited and just simply said yes to all of their 
questions? · 
A. Yes, sir. 
By Mr. Spencer: 
Q. I thought you said you didn't remember f 
A. I don't remember everything. I do remember whar 
happened but I don't remember what time. 
The witness stands aside. 
page 415 } Note: Then and there court was adjourned at 
1 :15 p. m., December 19th, 1934, until 2 :15 p. m. 
the same day. 
Note: Court met pursuant to adjournment. 
Same parties present as heretofore noted. 
CAPTAIN ·v. B. GROvV, recalled. 
EXAMINATION. 
By Mr. Spencer: 
Q. Captain Grow, you were in charge of the investigation 
of this hit and run case on the 19th of September? 
A. Yes, sir. 
Q. During the investigation which followed were you in 
the office when Miss l\fabel Lucado was questioned sometime 
later in the afternoon of the 20th? 
A. I was. 
Q. Did she there give an account of her whereabouts in 
company with J. H. Henson on the afternoon and early eve-
ning of the 19th, the preceding day? 
A. She did. 
Q. Will you tell the court and jury what that account was f 
By Judge Campbell (interposing) : Your Honor please, 
we object to that testimony on the grounds that we have al-
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ready outlined to your Honor. These people are undertaking 
to put up a witness for the purpose of knocking him down. 
By the Court: Objection overruled. 
page 416 ~ By Judge ·Campbell: We note an exception. 
By Mr. Spencer: 
Q. Go ahead, Captain Grow. 
A. On the evening of the 19th of September, about six 
o'clock, in my presence. 
Q. Do you mean the 19th or the 20th f 
· A. I mean the evening of the 20th. About six o'clock, in 
my presence, she made the statement that she was off duty-
and she left theN. & vV. Overall factory about four-thirty on 
the evening of the 19th and ~Ir. ·Henson met her there with 
his car. She got in the car and at that time she asked Mr. 
Henson what was the matter with his headlight; that it was 
lying over between the fender and the hood, and he said 
that a truck had backed into it. l{e drove her then to her 
home at 1008 Wise Street. They both went in the house for 
a few minutes. They came out and got in the car to take 
a drive and went out Fort Avenue. They came back to 12th 
and Wise, back out Wise to 1008, her residence, again. She 
got out to eat supper. ~Ir. Henson waited for her. She 
was eating· about fifteen minutes. About six o'clock she came 
out and met Mr. Iienson on the steps and got in the car and 
he asked her to drive, so she did. She drove out Wise to 
8th, down 8th to Madison, out 1\{adison to 5th, down 5th to 
l\1ain, out Main and Rivermont to near Mr. Davis' store. 
They stopped there. He got out. She said he 
page 417 ~ went back to the store, she thought the A. venue 
Grill. He \Vas out about fifteen minutes. He came 
back, got in the car. She did the driving out Rivermont 
A. venue and then on the Boonsboro Road near the Virginia 
Tea Room where they turned around. Came back down Riv-
ermont Avenue to 5th and Main, up 5th to Church, along 
Church to 12th, up 12th to Taylor, out Taylor to 11th, up 
11th to Wise and back to her home again at 1008 Wise Street. 
She figured that time as seven-thirty when she arrived- at 
the house. 
Q. What time did she say it \Vas when she drove down 8th 
Street and parked near Davis' store? 
A. Fixed that time as six-thirty when she got to Davis' 
store. 
Q. Was she at that time warned and told the charge against 
Henson and warned as to the possible consequences if she 
undertook to shield him in this offense Y 
A. She was. 
~ 
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Q. Did she then make any different statement from the 
one which you have just detailed f 
A. She made a different statement. 
Q. What was it she said then Y 
A. She said when they. arrived at her house, 1008 ·wise 
Street, about six o'clock she went in for supper. He went 
on home to his supper, and then he came back to her resi-
dence sometimes after seven o'clock. 
Q. Is that the way she put it, sometime after seven o'clock? 
.A. I am satisfied that is right. 
page 418} Q. Did she say anything about it being eight-
fifteen? 
A. No, sir, just said sometime after seven. 
Q. Did she change her statement then as to what time she 
discovered the first time the light was knocked offY 
A. When she drove this car into the garage. It was shortly 
after nine o'clock when she discovered the light being broken: 
Q. Then in her first statement she told you she had no-
ticed the light being broken when he first came for her, and 
after being warned she said the first time she noticed it was 
when she drove it into his garage? 
A. Yes, sir. 
By Judge Campbell: Does your Honor rule that any part 
of this witness's testimony is any evidence againt ~Ir. Hen-
son? 
By the Court: None whatever against Mr. Henson. It is 
only evidence, so to speak, against Miss Lucado's version she 
gave on the witness stand. It is for the jury to determine 
whether she was telling the truth on the witness ~tand. 
Th& witness stands aside. 
J. T. JA~COBS, recalled. 
i ... I. ! I I I;! I ' I ! ' 
1 , I . . I 
EXAMINATION. 
By 1\{r. Spencer : 
Q. Mr. Jacobs, l\Hss Lucado has said on the witness stand 
that you and Mr. Harvey came for her on the 
page 419 } afternoon of the 20th of September and that you 
told her that you would lock her up if she didn't 
come down to police headquarters. Did you tell her anything 
of the sort f .. 
A. No, sir. 
Q. Did she come voluntarily Y 
.A. No, sir. 
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Q. What did you tell herY 
A. We told her Captain Grow wanted to see her at police 
headquarters and she said she didn't want to ride with us. 
I said, ''there is no number on the car to show it is a city 
car, you can ride with us. Nobody will know anything about 
it". She said, "Everybody in town knows you". I said, 
-~'Well, that may be true. Suppose then you walk down the 
street and we will pick you up anywhere you say". She said, 
"All right". So she walked out Wise to 11th and down 11th 
to near Monroe and that is 'vhere we picked her up and 
brought her to the station. 
Q. You were not present when the statements were made f 
A. No, sir. 
The witness stands aside. 
· By Mr. Easley: It is understood our exceptions go all the 
way through. 
W. D. TORREN·CE,·recalled. 
EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Torrence, were yon present in the de-
page 420 ~ tectives' office around six o'clock on the afternoon 
of the 2oth of September when Miss Mabel Lu-
cado was questioned at the time recounted by Captain Growf 
A. Yes, sir. 
Q. You heard Captain Grow testify~ 
A. I heard him testify to the identical statement she made. 
Q. The statement Captain Grow just detailed? · 
A. Yes, sir. 
The witness stands aside. 
By Mr. Spencer: We rest. 
End of all testimony. 
page 421 ~ IN CHA~1:BERS. 
. ' 
. By the Court: What have you gentlemen for the defense 
to say in reg-ard to the instructions offered by the Common-
wealth~ 
By Judge Campbell: Defendant, bv counsel, objects to the 
giving of instructions ' 'A'' and '' B'' on the ground that there 
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is not sufficient evidence in this case to submit the question 
of guilt of the accused to a jury, and in instruction" A", if 
the court should see fit to give it, it tells the jury as to the 
guilt of the accused and there should be added to that in-
struction "and if the jury find him not guilty they shall say 
so''. He is undertaking to instruct the jury on the whole 
question of guilt or innocence and in this connection 've move 
the court to strike out the evidence of the Commonwealih on 
the grounds that there is not sufficient credible evidence to 
sustain a conviction. 
By the Court: ~fr. Spencer, what objections have you¥ 
By ~fr. Spencer: To No. I, no objection. The only ob-
jection II, as in the other case, the words about in the middle 
of the instruction, ''as to produee a moral certainty''. 
By the ·Court: I have changed ''moral certainty'' to "be-
lief' ', and give it. 
By Mr. Spencer: I have no objection to No. III. I ob-
ject to No. IV in that it wrongfully states the law 
page 422 } in that it tells the jury that if any one fact in the 
case may be explained that that fact thereby be-
comes not a part of the evidence, which isn't true. The case 
is to some extent based on circumstantial evidence and de-
pends upon a chain of circumstances, and those circumstances, 
even though they might individually. be explained, would 
have to be all explained. 
By the Court: I arn going to refuse IV. What about V T 
By 1\ir. Spencer: I have no objection to V. I object to 
VI, hecause it is argumentative and is sufficiently covered 
by other instructions. 
By the Court: What about VII? 
By Mr. Spencer: VII incorrectly states the law in that it 
says that a reasonable doubt is such a doubt as would cause 
a reasonable man to pause and hesitate in a like matter, and 
the courts have frequently stated it should be in the graver 
transactions of life. 
By the Court: What about VIII~ 
By l\1:r. Spencer: I object to the giving of VIII because it 
is argumentative and is sufficiently covered by other instruc-
tio·ns in the case. I have no objection to IX. No. X, I think 
accurately states the law, but it is about the third 
page 423 } time the court is asked to state the same propo-
sition, but I don't particularly object to it. 
By the Court: Let's go back to these I laid aside, Nos. 
IV, VI, VII and VIII. What about No. IV? 
By 1\fr. Spencer: I have stated my objections to that. 
By Judge :Campbell: It seems to me that is absolutely horn-
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book law. Any material circumstance must be proven beyond 
a reasonable doubt. 
By the Court: That is not the language of the instruction 
as you have offered it. 
By Judge Campbell: Any hypothesis consistent with the 
innocence of the defendant. 
By the Court: On the 'vhole case that is true, taking the 
·whole case, but here may be a suspicion circumstance that 
taken by itself might leave a reasonable doubt. 
By Judge Campbell: In adopting that as a matter of evi-
dence if there is a reasonable hypothesis consistent with the 
defendant's innocence he is entitled to the hypothesis. 
By the Court : Upon the whole caseY 
By Judge Campbell: I would think upon the 
page 424 ~- link in the chain itself. 
By the Court: I don't know about that. What 
about No. VI? 
By Mr. Spencer: That points out a particular fact and 
is argumentative. 
By Judge Campbell: That is not argumentative. It sim-
ply tells them if they have a reasonable doubt that·this man 
was not over there at the time then he is not guilty. 
By the Court: I think that is suf:ficiently covered by oth-
ers and it is refused. What about No. VII? You have de-
fin·ed reasonable doubt in other language than what is mo!'e 
generally used in instructions and I am going to refuse ·that 
one, and No. VITI, that has p:ot there ''to a moral certainty 
beyond every reasonable doubt'', and the Court of Appeals 
has said you haven't .a right to both of those. How much 
time do you want to argue? 
By Judge ·Campbell: Which are you refusing? 
· By the Court: Refusing IV, VI, VII and VIII. . 
By Judge Campbell: Defendant by counsel excepts to the 
refusal of the court to grant its instruction under IV on the 
ground that it clearly states the la,v and that the jury should 
not be entitled to consider any hypothesis or any suspicious 
fact or circumstance that may be entirely consistent with the 
innocence of the defendant. 
page 425 ~ Defendant, by counsel, excepts to the action of 
the court in refusing to grant instruction No. VI 
because it clearly states the law of this case and the jury 
sl1ould be told that if there is a reasonable doubt as to 
whether the defendant was at the ~cene of the accident that 
they should acquit the defendant. If they have a reasonable 
doubt as to whether or not he was at the scene really in-
volves the main issue to be tried in this case and the instruc-
tion is specific and definite. 
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We won't object to the reasonable doubt because that is 
already given. 
Now, defendant, by eounsel, excepts to the ruling of the 
court in refusing to grant his instruction No. VIII on the 
ground that it correctly states the ·law. Now, your Honor 
please, in No. VIII we move the court to amend No. VITI 
by striking out the words ''to a moral certainty'" and ask 
the court grant that instruction as amended, eliminating the 
words, "to a moral certainty". 
By the Court: · It will be refused in the amended form. I 
think it is sufficiently covered by other instructions. 
By Judge Campbell: Defendant, by counsel, excepts to 
the action of the court in refusing its instruction No. VIII a 
amended on the ground that the law set forth in this instruc-
tion is not sufficiently covered by any other instructions; that 
this case is largely one depending on circumstantial evidence 
and the identity of the driver of the car in ques-
page 426 } tion and that this instruction is a definite and spe-
cific instruction and the jury should be instructed 
as set forth therein. 
· Now, defendant, by counsel, excepts to the granting of 
instructions ''A'' and '' B '' for the Commonwealth on the 
grounds stated above and also excepts to the refusal of the 
court to strike the evidence of the Commonwealth on the 
grounds hereinbefore set forth. 
ORAL INSTRUCTIONS. 
By the Court : Gentlemen of the jury, in this case, as in 
every case, the accused comes to his trial presumed to be in-
nocent. It is not to be held against him that he is indicted, 
but the presumption of innocence follows him throughout 
the trial unless and until upon all of the evidence that is in-
troduced here, taken as a whole, you are convinced beyond a 
reasonable doubt of his guilt. If, after considering all of 
the evidence, you have an abiding conviction that he is guilty 
then it is your duty to say so in your verdict. If, on the 
other hand, upon consideration of all the evidence you have 
a reasonable qoubt of his guilt it would be your duty to find 
him not guilty and say, '' ""\"f\T e, the jury, find the defendant 
not guilty". The question of fact here is a single one. Was 
the defendant the driver of the car that struck 
page 427 } and killed this colored woman? That is the only-
question left open by the evidence in this case. 
If you believe beyond a reasonable doubt that he was the 
driver of the car then you find him guilty. If you have a 
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reasonable doubt that he was the driver of the car, then you 
find him not guilty. 
COM~IONWEALTH'S INSTRUCTION "A". 
The Court instructs the jury that if they believe from the 
. evidence, beyond a reasonable doubt, that the defendant, J. H. 
•Henson, was the driver of the automobile which struck and 
fatally injury Mary Scott at the corner of Fifth and Fed-
eral Streets, in the ·City of Lynchburg, on the night of Sep-
tember 19,.1934, at about seven o'clock P. M., and that the 
said defendant failed to stop said automobile at the scene 
of the accident and failed to render such assistance as was 
·apparently necessary, then they should find him guilty as 
charged· in the indictment and fix is punishment at confine-
ment in jail not less than thirty days nor more than one year 
or in the State Penitentiary for ot less than one nor more 
than five years or by fine of not less than One Hundred Dol-
lars nor more than Five Thousand Dollars, or by both such 
fine and imprisonment. 
page 428 ~ CO~f~IONWEALTH'S INSTRUCTION "B". 
The Court instructs the jury that in considering the case 
the jury are not to go beyond the evidence to hunt up doubts 
nor must they entertain such doubts as are n1erely conjec-
tural. A doubt to justify an acquittal, must be a reasonable 
doubt and must arise from a candid and impartial investi-
gation of all the evidence in the case and unless it is such 
that, were the same kind of doubt interposed in the graver 
transactions of life, it would cause a reasonable and pru-
dent man to hesitate and pause, it is insufficient to authorize, 
a verdict of not guilty. If, after considering all the evidence, 
you can say that you have an abiding conviction of the truth 
of the charge, you are satisfied beyond a reasonable doubt. 
DEFENDANT'S INSTRUCTION I. 
The Court instructs the jury that the fact that the de-
fendant has been indicted and put upon his trial is no evi-
dence of his guilt and does not even raise a prima facie pre-
sumption of his guilt, and·the ,Jury are to draw no inference 
therefrom as to his guilt or innocence. 
Jack H. Henson v. Commonwealth of Virginia. 293 
DE·FENDANT'S INSTRU·CTION II. 
The Court instructs the Jury that the Commonwealth must 
prove its case beyond all reasonable doubt, and that means 
that the Commonwealth must prove beyond such doubt every 
material element which constitutes the alleged 
page 429 }- crime, and it is not sufficient that the Jury may 
believe his guilt probable, or more probable than 
his innocence;. no degree of pl'obability, nor any circum-
stances, however suspicious, will authorize a conviction, but 
the evidence must be of such a character as to produce a be-
lief of guilt to the exclusion of all reasonable doubt; nor are 
the Jury to speculate, or go outside of the evidence and ~on­
sider what they think might have taken place, but they are 
to try this case and confine it to the evidence as given by the 
witnesses introduced, and if that. evidence, 'vhen considered 
along with the evidence for the defense, does not convince 
the Jury beyO'nd all reasonable doubt as to every material 
element of the guilt of the accused, then the Jury must find 
the accused not guilty. 
DEFENDANT'S INSTRUCTION III. 
The Court instructs the Jury that the law does not re-
quire the defendant to poi·nt out the guilty agent and no 
inference of the guilt of the defendant is to be drawn by the 
~Jury because no other person has been pointed out or accused 
as the guilty party. 
DEFENDANT'S INSTRU·CTION V. 
The Court instructs the Jury that they are the sole judges 
of the credibility of witnesses and the "reight to be given to 
the testimony of any witness; and in considering· the weight 
to be given to the testimony of any witness it is within the 
province of the Jury to consider not only the 
page 430 ~ honesty of the witness but also his accuracy or 
inaccuracy of observation and narration, his de-
meanor on the .witness stand, his opportunity or lack of op-
portunity accurately to observe the facts about which he un-
dertakes to testify, his bias or prejudice, if any, and his repu-
tation for truth and veracity, or the opposite if shown by 
the evidence; and if the Jury believe that any witness has wil-
fully testified falsely as to any material fact, they may dis-
regard the entire testhnony of such witness or attach to it 
only such weig·ht, if any, as they deem proper. 
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DE.FENDA.NT'S INSTRlJCTION IX. 
The Court instructs the Jury that circumstantial evidence 
should be scanned with great caution, and when the Com-
monwealth relies on circumstantial evidence in whole or in 
part for a conviction, each circumstance so relied on as es-
sential to a conviction must be proven beyond all reasonable 
doubt to the exclusion of every reasonable hypothesis consist-
ent with innocence. In other words, each circumstance es-
sential to a conviction must point alone to guilt without any 
reasonable hypothesis of innocence accompanying it, and re-
quires the same degree of certainty of proof ,as if the whole 
question of the guilt of the accused depended on it alone, 
and unless such circumstance and the proof thereof meets 
such requirements to your satisfaction beyond a reasonable 
doubt, you should discard such circumstances from your de-
liberations. 
page 431 ~ DEFENDANT'S INSTRUCTION X. 
The Court instructs the Jury that the law presumes every 
person charged with crime to be innocent until his guilt is 
established by the Commonwealth, beyond all reasonable 
doubt, and that presumption of innocence goes with the ac-
cused throughout the entire case, and applies at every stage 
thereof; and, if after having heard all of the evidence in 
this case, the Jury have a reasonable doubt as to the guilt of· 
the accused upon the whole case, or as to any fact essential 
to prove the charge made against him in the indictment, it 
is their duty to give the prisoner the benefit of the doubt, 
and find him not guilty. · 
ORAL INSTRUCTION (Continued). 
Now, gentlemen, from nothing the Court has said during 
the progress of the trial, or in charging you with these in-
structions, are you to gather that the Court is making any 
comment whatever upon the weight of this testimony one way 
or the other. That is solely within your province to decide 
what credibility is to be given to each and every witness. 
After you have arrived at your conclusion as to what· the 
facts are in this case it is your duty to apply to those facts 
these rules of law that have been given you in arriving at 
your verdict. They boil down to just this : If you believe 
beyond a reasonable doubt that the defendant 'vas the driver 
of the car that struck this colored 'voman the form of your 
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verdict should be, ''We, the jury, find the de-
page 432 } fendant guilty and fix his punishment at what-
ever you arriye at within the limits''. If, upon 
the other hand, upon the whole evidence, you have not_ an 
abiding conviction of his guilt,-that is, if you have a rea,.. 
sonable doubt of his guilt upon the whole evidence, it should 
be your duty to say, ''We, the jury find the defendant not 
guilty'', and one of your number sign it as foreman andre-
turn to court. 
DEFENDANT'S INSTRUCTION IV (Refused). 
The Court instructs the Jury that if any incriminating or 
suspicious fact or circumstance shown in the evidence can 
be explained upon any reasonable hypothesis or supposition 
consistent with the innocence of the defendant, then it is the 
duty of the Jury to adopt the hypothesis or supposition that 
is favorable to the defendant. 
DEFENDANT'S INSTRUCTION VI (Refused). 
The Court instructs the Jury that if they believe from the 
evidence that at the time Rosa Scott was struck by an auto-
mobile at the corner of Fifth and E1edral Streets, the defend-
ant was in Rivennont; or if the Jury even have any reason-
able doubt as to whether he was in Rivermont, then it is the 
duty of the Jury to find the defendant not guilty. 
page 433 }DEFENDANT'SINSTRUCTIONVII (Refused). 
The Court instructs the Jury that a reasonable doubt as 
defined in law, is such doubt that would exist in the mind of 
a reasonably prudent man, and cause him to pause and hesi-
tate before passing on a matter of like importance to him-
self. 
DEFENDANT'S INSTRUCTION VIII (Refused). 
(As Originally Offered.) 
The Court instructs the Jury that it is not sufficient that 
the evidence raise a strong suspicion or probability that the 
defendant was driving the car that struck and killed Rosa 
Scott, but must go further and establish the identity of the 
defendant as the driver of the car to a moral. certainty be-
yond every reasonable doubt, and exclude every reasonable 
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hypothesis that the witnesses identifying him as the driver 
of the car might have been mistaken as to his identity; and 
if there is any reasonable doubt as to the identity of the 
driver of the car in question, then it is the duty of the Jury 
to find the defendant not guilty. 
DEFENDANT'S INSTRUCTION VIII (Refused). 
(As Amended and Re-offered.) 
The Court instructs the Jury that it is not sufficient that 
the evidence raise a strong suspicion or probability that the 
defendant was driving the car that struck and killed Rosa 
Scott, but must g·o further and establish the identity of the 
defendant as the driver of the car beyond every reasonable 
doubt, and exclude every reasonable hypothesis 
page 434 ~ that the witnesses identifying him as the driver of 
the car might have been mistaken as to his iden-
tiy; and if there is any reasonable doubt as to the identity of 
the driver of the car in question, then it is the duty of the 
Jury to find the defendant not guilty. 
Note: The case having been fully argued by counsel the 
jury retired to their room and after some deliberation re-
turned the following verdict: 
"We, the jury, find the defendant guilty as charged in the 
indictment and fix his punishment at two years in the peni-
tentiary. 
E. ,J. HElTSCHUH, Foreman.'' 
By Mr. Easley: May it please the Court: We would like 
to submit a motion to set aside the verdict and grant a new 
trial upon the grounds that the verdict is contrary to the law 
and the evidence, without sufficient credible evidence to sup-
port it; for errors of the Court in giving, refusing and 
amending instructions ; for the giving of erroneous instruc-
tions to the jury and for errors committed by the Court in 
the course of the trial; for errors of law committed, particu-
larly with reference to the admission and exclusion of evi-
dence and rejection of the special pleas offered by the de-
fendant and for overruling objections on various points of 
law raised by the defendant in the course of the 
page 435 ~ tl:ial. 
By the Court: I think those matters that are 
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urged were duly considered during the trial, Mr. Easley, and 
I see no reason to change the conclusions that I have arrived 
at. The motion will therefore he overruled. 
By Mr. Easley: We beg to note an exception, your Honor, 
and would like to ask for a suspension for the purpose of ap-
plying to the Supreme Court for a· writ of error. 
By the Court: I suppose I will have to grant that, and 
though inadvertently I allo,ved a larger suspension in the 
previous trial, it will probably be most convenient and alto-
gether desirable that the suspension in this case run also 
until the first day of the March term. 
page 436} CERTIFICATE. 
I, Aubrey E. Strode, Judge of the Corporation Court for 
the City of Lynchburg, Virginia, "rho presided over the trial 
of the case of Commonwealth of Virginia v. Jack H. Henson, 
to the record, testimony and other incidents of which said 
trial this certificate is attached, do hereby certify that the 
foregoing is a true and correct copy of all testimony, agree-
ments and other incidents which were introduced or that oc-
curred during said trial, including exceptions, grounds of 
objections to the admission and exclusion of evidence. 
I do further certify that the said case was tried in the ·Cor-
poration Court for the City of Lynchburg, Virginia, on the 
17th, 18th and 19th days of December, 1934, and it appears 
in writing that the Commonwealth of ·virginia, by its attor-
ney, has had reasonable notice of the time and place when 
this testimony and other incidents of trial would be tendered 
and presented to the undersigned for certification, and I fur-
ther that this transcript was presented to and received by 
me Feby. 14, 1935, which is certified within due time after 
final judgment. 
Given under my hand and seal this 20th day of February, 
1935. 
AUBREY E. STRODE, (.Seal) 
Judge of the Corporation Court of the City of 
Lynchburg, Virginia. 
Filed in clerk's office Feb 'y 20, 1935. 
Teste: 
HUBER.T H. MARTIN, Clerk. 
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page 437 ~ I, Hubert H. Mattin, clerk of the corporation 
court of the city of Lynchburg, do hereby certify 
that the foregoing· is a true transcript of the record of the 
case of Commonwealth against Jack Henson, upon a charge 
of violation of Section 2154 (104) of the Motor Vehicle Code 
of Virginia, and I further certify that notices as required by 
Section 6253-f and Section 6339 of the Code were duly given 
as appears by a paper writing filed with the record of said 
case. 
The clerk's fee for making this transcript is $15.00. 
Given under my hand this 26th day of Feb 'y, 1935. 
HUBERT H. MARTIN, Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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